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TANAKA! 


Charge! Accused, at the times and NO G N . res 

places set forth in the specifications 
and during a time of war between tho 

United States of America, its Allies and ' 

Dependencies, and Japan, did violate the 
Laws and Customs of War, 

Sp li That on pr about 31 March 1945, N G G Tod 

the accused did willfully and.;unlawfuily 

mistreat William Downes, an Australian 

Prisoner of War, by standing him at 

attention before the assembled Prisoners 

'of Vfar and boating and kicking him until ho 

became semi-conscious and by otherwise 

abusing him. ■ • 

Sp 2i That between 20 Docember 1944 N G G Tes 

and 15 August 1945, accused did willfully 
and unlawfully mistreat Reginald C, 

Billington, an English Prisoner of War, by 
beating, and otherwise abusing him.. 
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; , : 7 ,1« : The attached record of trial of the case of Ryohei Tanaka, tried at 
Yokohama, Japan, from 19 January 1948 to 2 February 1948, by a Military Commission 
appointed by^paragraph 22, Special Orders No. 9, Headquarters Eighth Army, i 

United Statos Army, dated 13 January 1948, having been referred to the Staff H 
Judge Advocate, this review thereof is submitted to the Commanding Gpnerals 


Personal Data Concerning Accused 


NAME! Ryohei Tanaka DA' 

AGEt: 36 DA' 

RESIDENCE: . Shinjuku-Ku, Spwai Cho, PL 

V :9A Tokyo ' % ■ i • i ‘ PEi 

MARITAL STATUS: Married 
RELATIVES! 1 Child, Father, Mother, DA' 

■ Brother, & Sister. SE' 

EDUCATION.! Graduated from Keio Univ¬ 
ersity Sohool of Law, -1937 CL 

VtSCATlONi, Salesman 

MILITARY CAREER; 5 Years; Commissioned 
Second Lieutenant 1939; First Lieutenant 
at termination of hostilities. 


DATE OF CONFINEMENT i 16 Rovornbor 1945 
DATE OF AKRAIGN’ENT i 19 January 1948 
PLACE OF TRIALS Yokohama, Japan 
PERIOD OF TRIAL: 19 January.1948 to 
2 February 1948 

DATE OF SENTENCE: 2 February 1948 
SENTENCE! CHL for twenty-five (25) 


years. 

CLEMENCY RECOK ENDED BY COMMISSION: 


Review of the Staff Judge Advocate 


Yokohama, Japan 
12 April 1949 


UNITED .STATES OF AMERICA VS RYOHEI TAHAKA 


, HEADQUARTERS EIGHTH ARMY 
/. y-f .United States Army 

7 Office of tiie Staff Judge. Advocate' 









Sp 3s That between 20 December 1944 N G 
and 15 August 1945,/the accused did willfully 
and unlawfully mistreat Private Frank -, 
Johnson, an Australian Prisoner of. War, by 
beating and otherwise abusing him* 


Sp 4s That on d-ivers .occasions -A - KG 
between 20 December 1944 and 15 August 1945, 
the accused did 'Willfully and.unlawfully 
mistreat numerous\Allied Prisoners of War 
. by beating and othbrv/ise abusing them. 


Sp 5 s That in or about January 1945-,. N 0 
the accused did unlawfully disregard and 
fail to discharge his duty as commander 
bf said camp by refusing proper action 
on a request of Allied Prisoners.of 
Warvin said camp for the punishment’ ;-.;;; 

• of Chosuke Onodora, a chief civilian 
guard, who on 16 December 1944, did 
unlawfully arid brutally murder Wilhelmus 
Vo or jins, a but bli Prisoner of” War, 
and by. permitting the said Ghosuke Onodora 
to retain his position as a chief guard 
without reprimand or punishment thereby 
encouraging and condoning further brutal 
mistreatment arid abuse by camp guards 
of Allied Prisoners of War, 


'Sp 6 s (As amended R 3, 53) That N G 

between 20 December 1944 and / 14 July.• 

‘1945, the.accused did unlawfully 
disregard and fail to discharge his 
duty as'commander of said campjby ' 
subjecting Allied. P r isoners of War-to 
the hazards of air attacks, by failing 
to provide a safe location or adequate. 
shelter from the hazards of sir attacks 
after the occurrence of Allied bombardment 
in the immediate vicinity of said camp 
and by permitting members of his . 

command and-persons undeT his supervision 
to confine Allied Prisoners -of ^ar iu their 
quarters during a heavy Allied bobbing 
attack without adequate shelter therefrom 
on or about 13 July 1945 1 ; thereby 
contributing to the death of twenty-eight 
.Allied Prisoners of War, all of whom 
died as a result of said bombing attack. 


Sp 7s ' (As amended R 3, 4,. 74 , 75) N 

That on or about 13 July 1945,. accused 
did willfully and unlawfully mistreat. • 
and abuse. Robert Mo Juarez-, an American 
Pris oner of War, by beating and otherwise 
abusing him. - 




r 

1 


Sp 8: (As amended R 48) That N. G 

between 20 December 1944 and 15 August 
1945, the accused did unlawfully disregard 
.- and fail to discharge his duty as commander . 

of .said camp by-causing and'permitting 
. Allied Prisoners of War to work and perform 
hard manual labor while ill, diseased and 
physically unfit to perform such labor; thereby 
contributing to the death and sickness of 
numerous Allied Prisoners of War. 
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Sp 9s That between 20 Docombor 1944 H-G 
and 15 August 1945> the accused did on numerous 
occasions willfully and -unlawfully 
withhold and misappropriate.Red Cross 
rations,'clothing,' and supplies intonded 
for'the use apd benefit of Allied Prisoners 
of ®ar e 


H G. 


Sp 10: .That between 20 December 1944 
and 15 August 1945,. the accused did 
unlawfully disregard and fail to 
discharge his duties as Commander of 
said Camp to control and restrain membors 
of his command and persons under his super¬ 
vision arid control, by permitting them 
to commit the following acts, atrocities, 
and other, offenses against Allied ' 
Prisoners of War: 


■ G- 


a. In or about the months of 
December 1944 arid January 1945, the 
unlawful.mistreatment of Rondo, also 
known as "Little Rjibber Rock", a 
civilian guard,, Sergeant Masaji Ino, and 
others of Privat.c Albert Forth, a British 
Prisoner of'War, by beating him with 
fists, by striking him with sticks, by 
forcing him .to Work when physically 
unable to do so'; by refusing him noodod 
hospital 'treatment arid by otherwise 
abusing him; thereby contributing to 
■his death. 


SO 


b. In or about April 1945, the -R G 
unlawful killing by Sergeant Mrsaji Ino of 
Gefadus A „ Van Me.rode, a Dutch Prisoner 
of War. . 


c. At divers times between 20 
Doobraboi- 1944 and 31 March 1945, the 

unlawful .mistreatment and abuse by 
a civilian guard, Chosuke Onodera, also 
known as "Rubber Reck", "Snake 1 Eye"; and 
"Hawk Eye" of Private Fred D„ Thompson, an 
American Prisoner of War, by kicking him 
. and by beating him.with a club. 


H G 


G . 


d. In or about January 1945, N G 
the unlawful mistreatment and abuse by a 
civilian guard,.Chosuke Onodera, also 
known:as "Rubber Neck"', "Snake Eye", and 
."Hawk Eye" .of Private William Mayne, on 
Australian'Prisoner of War, by beating him 
and by forcing, him to work while in an 
injured condition and physically unfit 
to. perform suoh work, without benefit 
of,first aid, ■ 


R G 


e. In or about the month of 
February 1945, tho unlawful mistreatment 
by a civilian guard, Takec Watana* e, of 
Reginald Clifford Bi llington, a British 
Prisoner of War, by beating and kicking 
him until he t^ecamo uncqnaoious, by 
submerging 'him while .unconscious in a 
tank of water and by otherwise abusing 
him. f 


R. G 
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f, In or about thb parly part N G 
cf 1945, the unlawful mistreatment by a 
civilian guard, Takeo .Watnnabe, of Able 
Seaman Francis J. McGovern, an Australian 
Prisoner of-'War, by beating, and otherwise 
abusing himo 

. g. in .or about the early- part N G 
of 1945, tho.unlawful mistreatment by n 
civilian guard known,as "Goggles" of 
Petty Officer Victor R, Duncan, an 
Australian Pr.isonor of War, .by beating 
and otherwise abusing him, 

h. On or about 12 August 1945, N G 
the unlawful mistreatment by an 
unknown guard of Robert Montoya Jaurez, 
an American Prisoner of War, by beating 
and otherwise abusing him. 


I. Ah divers times between.20 N G 
December 1944 and 15 August 1945, the 
willful and unlawful withholding and 
misappropriation of Rod Cross rations, 
olothing and supplies intended for the 

use and benefit of Allied Prisoners o'f 
War, 

.... ^ ' , f 

J, At divers times botwoen 20 N G 
December 1944 and 15 August 1945, the 
unlawful mistreatment- of numerous 

Allied Prisoners of War by beating 
and kicking them, by striking them 
with rifle butts, -clubs and other 
instruments, by throwing them with 
judo, by throwing water over them in 
freezing weather and by otherwise 
abusing them, 

Sp Hi In or about May 1945, N G 

the accused, with a Japanese medical 
orderly-, did willfully and unlawfully 
mistreat Alan Stewart, a British 
Prisoner of War, by striking and beating 
him with, fists, by forcing him to stand 
at attention for ,a long period of time 
and by otherwise abusing h'im, 

Sp 12i. At divers times between H G 

1 February 1945 and 30 May 1945, the 
accused with Sergeant S.hotaro Sumi and 
others, did willfully and' unlawfully 
■ mistreat and abuse Robert M, Hcrbock, 

'an American Prisoner of War, by beating him, 
by failing to provide him.with sufficient 
. food, by forcing him to w-rk when ho 
: was. physically Unfit to do so and by 
'denying him necessary medical and 
hospital treatment, thereby contributing 
to his death. 
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Sp 13 1 At 'divers tines between N G 

20 December 1944 and 30 June 1945, 
the accused, with Sergeant Shotnro Surai 
and others, did willfully hnd unlawfully 
mistreat Ben S» Hallett, nn American 
Prisoner of War, by boating him with 
fists, sabres, clogs, and sticks, and 
thereby abusing him D 

Sp 14* At divers times betwoen N G 

20 'September 1944 and 30'Juno 1945; the 
accused did willfully and unlawfully 
mistreat numorouS Allied Prisoners of War by 
beating and otherwise abusing them, 

Sp 15! (As amended R 4) At divers N G 
times between 20 September 1944 end 30 03 

June 1945, the accused did unlawfully s\ 

disrognrd and fail to discharge his duty hi 
as Commander of said camp by o: 

causing and permitting Allied Prisoners pi 

of War to ’porform arduous work' and w< 

services, to be subjected while working tl 

-t6 the harmful jnd unhealthful effects of wi 
chemical fumes without providing wi 

protective masks, to work while inadequately 
clad in cold, unheated rooms, 
and by’failing-to provide them adequate 
rest periods during work hours, thereby 
contributing to their discomfort and 
illnoss. : 

Sp I6i At divers tiraos between 20 -KG 
December 1944 and 30 June 1945, the 
Accused did unlawfully disregard and 
fail tc discharge his duty as commander 
of said camp, by subjecting Allied Prisoners 
of War to the hazards of air raids, by 
forbidding them to trike cover during the 
air raids in.available.protective shelters 
..which they had constructed, and by permitting 
their forcible'confinement to their bunks 
-in flimsy buildings during the progress of- 
air raidso ' • v 


.- G, Yes 

except the words- "to be 
subjected' while working to the 
harmful and unhealthful effects 
of chemical fumes without 
providing protective masks", and the 
words "by failing to provide- 
them adequate rest periods during 
work hc-U; s"; of the excepted 
words, Not Guilty. 


Sp 17i That betwoen 20. September 1944 N G 
and 30 June 1945, the accused did un¬ 
lawfully disregard and fail to discharge 
his duty as cemnahder of said camp 
by failing to provide and maintain for 
Allied Prisoners of.War adequate rations, 
quarters, clothing, shelter, heat, hygiene, 
and- available medicines, medical care, and attention 
.and supplies» 

Sp 18| That between 20 September 1944 N G 
and 30 . June 1945, the' accused did on numerous 
occasions willfully and unlawfully withhold 
and misappropriate Red Gross rations, clothing, 

- and supplies intended for the use and benefit 
of Allied Prisoners of War. 


Nolle Proseqii 
(R 70, 71) 
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Sp 19s That between. £0. September 

1944 Wd 30 May fl945 > the accused 

did unlawfully disregard arid fail tc 


N G 


discharge his duties as commander of 
mid. camp tc control and )re'atrain 


members of his Command and persons 
under his supervision and control, by 
perinitting'thom to commit'-tffe following 
acts, atrocities, and other offonsos •" 
against Allied Prisoners of War i 


N G 


a, In.or. about : January :1945., 
the unlawful mistreatment and abuse: 
by Sergeant Shotoro.Sumi and- an interpreter 
known as*Ozaki of Donald MacLcnnan, a ;' 
British Prisoner of War, by forcing him 
■ to perform.manual labor when he was 
ill and physically unfit to do- so and.' v 
by beating andkicking him, thereby • 
contributing to his hospitalization 
for a period of approximately four 
months and to his permanent disability. 


b. Qn or about 13 February N G 
1945, the unlawful mistreatment, and abuse 
by Sergeant"Shbtaro Sum! of'numerous Allied 
Prisoners’of far by requiring them to 
form a line and striking them across 
the face with a wooden sword. 


c. In or about the month of N G 
March 1945,. the unlawful mistreatment and 
abuse by Sergeant Shotaro Sumi of Thomas 
0, Hodges, an American Prisoner of War, by 
beating him with a wooden shod,- thereby 
butting his face and loosening his tooth. 


■ ' d. In cr'about March 1945, the 

unlawful mistreatment and abuse of 
Thomas 0. Hodges, an American Prisoner 
of War,, and other Allied Prisoners 
of War, by requiring" then to line 
up in the presence of factory workers 
at the Suzuki Factory and beating sriid 
Prisoners with.rifle butts and fists. 


H G 


e. In or about March 1945, N G 
the: unlawful mistreatment and abuse: by a 
civilian guar.d-known as "Patch Eye" 

arid "Fu Man" .of Herbert B, Hough,-an 
American Prisoner cf War, by beating 
■him with a. heavy cring. 


f. On or about. 10 May 1945, 

the unlawful mistreatment and abuse ‘ 
by a civilian guard known as "Patch Eye' 
and "FU.Man" of Joseph Co Groan, an 
American Prisoner of War* by beating 
and kicking him. 


N G 


Yes 


Yes 


Yes 


Yes 


! 


Yes 


Yes f ' 


Yes 
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g, At divers times between 
20 January 1945 and, 15 May 1945, 
the unlawful mistreatment by a civilian 
guard known as ''Patch Eye" and "Fu Man" 
of Daniel C. Hall, an American Prisoner 
of War, by beating and kicking him and 
otherwise abusing him. 


»C 


Yes 


h. On a certain occasion N G 

between 15 October 1944 and 30 June 1945, 
the unlawful mistreatment and abuse by a 
Japanese guard knovm as "Moustache" of 
Gilbert 0. Hols, an American Prisoner 
of War, byv kicking .him and by knocking 
him unconscious with a rifle butt. 


Yes 


N G 


i, At divers tines between 
20 September 1944 and 30 June 1945, 
the unlawful withholding and misappropriation 
cf.Rod Cross rations, clothing, and' 
supplies intended for the uso and benefit 
of Allied Prisoners of War. 


Yes 


j, At divers times between 
20 September 1944 and 30 June 1945, 
the- unlawful mistreatment of numerous 
Allied Prisoners'of War by beating and 
otherwise abusing them. 


N G 


Yes 


3. Summary of the Evidence s 


a. For the Prosecution; 


The record of this trial discloses that the accused, Hyohei 
Tanaka, is charged as a war criminal for violations of tho Laws and Customs 
of Wap, for both personal participation in the offenses and under the 
doctrine of command responsibility for offenses coronitted by persons under 
his oommand and control. 


The offenses occurred at two so-called dispatch camps, and at 
the factories Where the prisoners of war from these camps worked. Tho two 
' camps, Gamp's '23-D and 11-D were in the Tokyo Area, The camp known as x 
11-D vjas’ originally about throe miles from tho Shibaura Electric Factory’ in 
a heavy industrial region. The original Gamp 11-D was destroyed in a bombing 
raid and the prisoners were moved to live in barracks in the Shibaura 
Electric Factory grounds, and then later the camp was again moved to another 
site. In all, Camp 1'1-D had three camp sites, and was also known as Gamp 
14-B. 


The senior HC0 at Camp 23~D was Sergeant Shotaro Sumij while at 
Gnnp 11-D the NG0 was Sergeant MasaJ'i Inc, 


As to Specification 1’ On or cb~ut 31 March 1945 -near Ga'mp . 
Number 11-D at _the Shibaura Electa ic Factory, the accused compelled the 
prisoner, Warrant Officer William Dcw/nos, Australian Army, then loader of 
his work party, to stand at rigid attention before the members of hi3 work 
soction, while tho accused administered a beating with his hands until the 
victim foil twice to tho ground whereupon ho was kicked in the face and head, 
causing victim to become ill for some time thereafter (Exhibits 39, 58, 59, 
70, 72, 89, 97). 


I 


■H 


Lieutenant Tanaka Y 70 .S the commanding officer of Camps 23~P and 
11-D, simultaneously 0 He assumed command of Camp 11-D on the 20th of Pscomber 
1944,- and was in command of Camp 23“D from the 20th of September 1944 » 


vim* 
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V-.: Aa„ to Specification 2; Millington, the victim, (Ex 49) testified*.-, 

^Lieutenant; TANAKA,;. the Gamp Commandant, was well aware of the beatings up 
the prisoners Received, He was a witness to 'many and I have.also seen Rim 
beat up men on. parade. I have personally been beaten up by Lieutenant 
TANAKA-when he. has hit me with his fists. He has on many occasions hit men 
and knocked them out c TANAKA was very well built and powerful and I have 
seen him lift a-man off his feet when lie has hit him. In one case I was so 
lifted. 11 Testimony- in support of this offense was voiced by Sergeant Henri 
Eugene Versigny, a Dutch Prisoner (Ex 96),'and by Private Kevin John Hyde, 
an Australian Prisoner (Ex 108), both eye witnesses to. the act. 

As. to Specification. 3* Henry Eugene Versigny, Qge 45, an 
Australian Infantry-Sergeant, in his affidavit (Ex 96) has this to say about 
•the .'Johnson Incident* "TANAKA beat prisoners of war himself. I did sec this 
myself. He used to beat very hard. 'He beat -with his Samurai sword in the 
scabbard. One of his .victims was an American. He-also beat Johnson and 
Billington, X-saw that." Billington in his affidavit (Ex 49) verifies 
this Incident by saying* "TANAKA was very well built and powerful and I 
have seen him lift a nan off his feet when he has hit him. In one case I 
was so lifted,. also an Australian* ! Pte« Frank Johnson,'Damp Ntfjnber 47." 

.. '• ; ' ' i 

As to Specification 4 * Billington the victim in Specification 
Two. statos (Ex 49)T"I have soon Lieutenant TANAKA boat up men on parade. • 

He has on many .occasions hit men and knocked them out , TANAKA was very well 
built and powerful and I have seen him lift a man off his feet when he has 
hifc him." Dutch Sergeant William Dirk Bosbrom (Ex 51) says* "I have seen 
on various occasions that Lieutenant TANAKA beat people with his Samurai 
sword, J*Bcs was only one of the victims•" George P, Carroll, an Australian 
Prisoner, another victim, states (Ex 5.3)*’ "Lieutenant TANAKA was a particularly 
brutal type. On or about 24 December 1944; he punched and kicked me for 
approximately fifteen minutes because he said he disliked the way I looked 
at him. I very nearly lost consciousness. This beating took place in r the 
SHIBAURA~DINKI factory and was witnessed by Harold Ramsey," The Dutch 
Prisoner-, Sergeant Join F. Crain, (Ex 55) relates* "Lieutenant TANAKA beat 
very much himself, sometimes with his hands, sometimes with his sword in 
the scabbardc" Dutch Sergeant Robert T. do.Haart (Ex 57) says*. "I myself 
saw Tanaka also join these maltreatments.*" 


Another prisoner, Dutch Private, Cornells J. Proyers, states 
(Ex 83)* "Lieutonant TANAKA himself gave beatings regularly. So, for 
instance,- I heard from friends that TANAKA once punched throe- Australians 
with his fists. My friends told mo later that his punches were very 
dangerous indeed. This occurred during the time we were in the second camp 
and while we were getting the third camp in shape," Dutch Prisoner, Sergeant 
G.Ro Rhemsev in Ijr^hiisit 85 says* "Among those Japanese who beat, I have to 
mention TANAKA himself, who occasionally boat with the scabbard cf his 
sword," A Dutch prisoner, F 0 A->S o Cheers (Ex 87) states* "TANAKA applied 
many- collective punishments,, * * * * * * o^ ce £ package of tea was missing. 
TANAKA made all the camp inmates stand to attention for one day without 
food. He walked between the ranks and^boat people till they -fell down." 
Dutch Prisoner, Private August Van der Zee, (Ex 95) states: "TANAKA beat 
us with his open hand," From the affidavit of Sergeant Henri E a Versigny, 
age 45‘, Australian> (Ex 96) comes this statement: "TANAKA beat prisoners ef 
war himself, I did see this myself. He used to beat very hard. He beat 
with his samurai.sword in the scabbard, Onu cf his victims was an American." 
Harry Gcoper, English, in his affidavit,. (Ex 104)> upon .the occasion of 
cremating'the bodies after the air raid, states, "TANAKA was present -when we 
Started-on our task on the first day and I saw him beat one_prisoner named 
WARRXS, an American, f6r r.ot hurrying with his .job of carrying bodies." In 
the same affidavit, C^cper says "TANAKA on many occasions in ny presence 
beat up prisoners, himself. One instance I clearly remember was'when he 
made, an Australian, soldier hold up above his head a wooden beam because the 
man was suspected : of having stolen some tea. When ho questioned prisoners 


whc s were' lined up for the 
tea, TANAKA beat a number 
net satisfactory." 


occasion, whether the man had in fact stolen the 


:f them with a stick if their answers were 
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From the Affidavit of Private Kevin J, Hyde, an Australian, * 

(Ex 108) comes these statements, From the day' Lieutenant TANAKA assumed 
command of 11-D Gamp, lifo for FW f s became gradually unbearable„ TANAKA 
flew into almost’* uncontrol In bio rages and personally savagely struck PW T -s 
with his scabbard encased sword and used his boots as a weapon whenever 
possible. On. one occasion, we had just moved into a new camp area (the old 
one had been previously destroyed by air raids). Three FW 1 s were suspected 
of stealing tea-and biscuits *.*.* * * TANAKA when informed.of the theft 
ordered all : PW * s -1 o stand to attention on the parade ground, then he ordered 
three PW 1 s selected as. the ciilpriis to hold heavy logs .c-f wood above their 
heads. Every time one of the three attempted to lower, the log they were' 
struck viciousIblows on the elbow with a heavy piece of timber. The victims 
were kept in this .-position for approximately four hours during which time 
“TANAKA walked up and down the assembled PW ? s striking individuals with his 
.clenched fist demanding the names of the thieves." j 

AS: to Specif i cation 5i On or about 16 Docomber 1944# -as the 
prisoners wore'-being•marched .back to camp, Wilhelmus Voorjans, a Dutch PW 
suffering fr r m dysentery and beriberi fell out of the line of inarch due to 
his weakened condition* Onodera .struck Voorjans. several blows on the head 
,with’ a.:fairly hpav^ stick five feet loftg, causing the RV to fall to the 
- ground, T);© main body of PW ! s continued for about iOO yards and were 
■- halted, Ohodera lifted the. PW to his feet, and then beat Voorjans over 
the head ;w.ith a plate, breaking the plate, when t^e TW again, f.611 to the 
ground and was then further kicked and boaton with the stick* . Voorjans was 
later hauled into camp and examined by the camp doctor and found to .have a 
fractured skull„ He was covered with blood end dirt, had a large wound on his 
forehead, -and' his body bruised from head t-.o f'ot 0 He-died a fey/ hours after 
arrival at the camp, ' 

Of the 63 exhibitsj.offi&od-’by prosecution in support of the 
allegations covering Camp 11-D, 44 ejehibits contain statements regarding, the 
beating and death of the Dutch prisoner VOORJANS, 

The important eye witnesses to practically the complete beating. ~ 
administered.by Onodora, and their statoraents, including the condition of 
the victim after the. beating, are presented in Exhibits 77, 79, and 93 ■" 

1 Exhibits 47, 49, 51, 55,. 62, 73, 78, and 8l contain statements 

.-.pf prisoners that .were in the work party with Voorjans, returning from work 
•to the camp and saw Onodern start the beating and later saw the victim end 
the results, when he was brought into camp, 

1 * ' The critical condition cf the’ victim after -the beating is 
contained in affidavits by- those who saw him when he was brought into camp 
(Exhibits 50, 90, 95., '96, and 104), The two prisoners that were detailed 
to go and bring Voorjans into camp give’ their version cf his Critical 
condition in Exhibits 66, 67, and 99« 

Dr* Johannes BROUWER, the Dutch Medical Officer in-the camp 
at the time (Ex 105) sayss "I am sure he (VOORJANS) died from'a hemorrhage 
in the brain, 1 ' Corroboration as to the cause of VOORJAN’S death is contained 
in Exhibits 49 , 50, 51, 59, 66,-83,. and 101. 

There is contained in Exhibits 54, 53, 74, 78,.and B3 state¬ 
ments by prisoners to the effect that Doctor Brouwer was forced .to issue a 
false death certificate covering the cause of VOORJAN'S death, -- - 


: . The new camp commandant, Lieutenant TANAKA, knew about the 

killing and refused be take any action which is evidenced in several 
affidavits. Reginald 0. Billington, an English prisoner, states (Ex 49)! 

"We tried to get in touch with the Swiss Consul at Tokyc and ask for. hi’s 
assistance through the Red Cross to get a murder charge- against ONODERA, 
This. reddest was turned down by Lieutenant TANAKA' who was made aware of what 
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had happened through our Section Leader - kc'pl Walter % Higgs. USA Armv 
Lieutenant TANAKA ignored our appeals and told' us through tte^terproter 
Tsuda that, nothing would be done and that if we did not behave ourselves 
the sor,® would happen to us, From that time on things generally got worse at' 
the camp froia the treatment point of view,' u 

^ * Corroboration of the' fact that Lieutenant TABAKA was told of 

nnd action requested, either io TABAKA in person, or to Sergeant , 
IMO, the oamp senior NCO, or to tho interpreter Tsuda, is contained in 
^' affidavit (Ex 66), Hines' affidavit (Ex 68), Desailly.'s affidavit 
(Ex 58,, Hooron's affiuavit (Ex 70), McNeil's affidavit (Ex 81), Spink's 
affidavit (Ex 93),-and Cooper's affidavit (Ex 104), Cooper sayst- "Billington 
.and I reported this to TSUDA, the; interpreter, but he laughed and tho following 
day Billington was beaten up by ONODSRgi and WATANABE" for no apparent reason." 

In Exhibit 96, H.E. Versigny sayss "Lieutenant TANA'iCA'lived 

outside the camp. IHO, his deputy, lived in the camp. If w0 had to make a 
request to Tanaka, this would be done through Ino who gonorally was not 
unfavorably disposed, but we never scored any results with Tanaka. Tanaka 
for instance, rejected our protest against 0F0DERA after the Vocrjan's case/" 


Immediately after Tanaka became comeander cf said Carp ll-B, 
right after the. death of Voerjans, mistreatment of tho prisoners became 
:more tmd.nore unbearable with Sergeant INO the mein porpetreter. He would 
fly into e*ag©, beat with his. fists, slverd in a scabbard, and a club. He 
Would'lirike *hq prisoners stand at attention for 'long hours, holding big 
logs or buckets of dirt over their heads. Ho u^-uld make them go without 
.meals. He would lino up the PW's and force then to strike one another. 

One night Judo too practiced on the pris-ners until aftor midnight (Exhibits 
48, 51; 55, 59, 64, 65, 66, 70, 72, 96, and 101), 


Much of the evidence summarized by prosecution under. 1'0-j is 
applicable to show the increased beatings and mistreatments at this camp 
and the work site after Tanaka vw.s made commander, and immediately following 
Voorjan's death. 

As to Sp ecificatio n 6; In April 1945, the first camp of 11-D 
was. subjected to an air raid cud burned (Ex 64).' Subsequently the FW's 
were transferred to the actual factory premises (Ex 50). Later the new camp 
was built on tho premises of tho Shibaura. factories, right in the middle of 
an industrial center. Bone of these camps were marked in any way (Ex 57) 
to'shew the Allies that p?."s were quartered there (Ex 50, 55, and 89) n 

\ 

One of the huts in this new camp which qurrtprod mostly 
Australians, was built, over a water tank and in tho air raid in July 1945, 
this hut collapsed from a direct hit and 28 PW's were killed, the :ost of 
whom drowned in the water tank (Ex 64). 


Tho raid in July 1945 started about midnight, "Sergeant INO 
came around and told us to dress and pack a.ll our clothes and be ready to 
move. He then went out of cur hut and posted a guard cn each door so we could 
hot get out".(Ex 65). 


The air raid shelters at the new camp-were constructed in.a.' 
hill three kilometers from our-quarters, and were so small that we could t 
find a place in them only by lying an top of one another (Ex 51, 85), 


The PW's v.'ere not allowed tc sock air raid'shelters during a 
bombing raid except c-n orders from. Sergeant INO, the NGO ..in charge of the 
oamp (Exhibits 51, 55, 56,1 57, S3, 85,’S7, 95, 96,- and 106). 
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: Air raid shelters in the first 'camp ware, made cf large rao.taJL 
tanks, these however were available only to the Japanese. Whenever an air 
raidalnrm was sounded, the PS 1 s were forced to lieVdovm on the floor of the 
'barracks, Lieutenant Tanaka told the FW's.thnt he -personally would cut off 
the head of the men that wore caught looking cut tho windows during an 
air raid (Ex 107). 

As to .Spe cific ation 7i This beating took place after tho July 
1945 air raid in which 28 PW's were killed. Tho victim told Crain, a follow 
prisoner, about tho incident.. After the air raid, Juarez was .ordered to 
help cremate-the bodies r-f the 28 dead prisoners, when he- saw American 
fighter planes'again approach. Jauroz then laughed and clearly showed 
ploasure, whereupon Tanaka flew into a rage and severely beat Jaurez (Ex 55). 

. Elmore, in.his affidavit, verifies this beating, stating! 

"During the first cremation, Tanaka slapped and hit Private Robert Jur.roz 
for*no apparent reason," (Ex 6l) ’ 

Higgins relates in his affidavit (Ex 65) tBat Juarez, told him’ 

'of the boating by Tanaka and when Higgins saw the victim after the incident; 
"he was badly disfigured a taut the face." 

The victim Jauroz (Ex 74) states: "He beat me with his fists 
for several minutes and then took his sheathed sword and beat no around the 
head and shoulders." 

Cooper, an -t-her prisoner in the cremation detcil, (Ex 104) 
states that he saw the beating of Juarez by Tanaka. 

Tho accused Tanaka, admits (Ex 39)I "I recall in. July 1945, 
right after tho air raid that caused the death of 28 PVJ's. I struck 'an. 
American FW throe times because he was net wr.rkinm ns fast as I thought he 
should." 

As to Specific atio n 6: The British prisoner Bassett in his 
affidavit (Ex 48j states that the working conditions at tile factory wore 
shocking because the P*'f. were- f -rcod tc work without su ficicnt food cr • 
clothing. Lieutenant Tanaka and Sergeant IPO ordered sick men to work who 
had to be-carried the?c on a 'hand cart. 

Verification that Lieutenant Tanaka c.nd Sergeant INO forced 
sick men to work is contained in Exhibits 52, 59, 61, 62, 65, 68, 72, % 75, 

78, 81, 84, 86, and 95, while some of the specific victims ere identified 
in Exhibits 49, 51. 53, 56, and 100. 

/ An Australian FW, Webb, states (Ex 97)! . "Tanaka forced sick 
men tc worjc. There- was a rule of tho camp that nc man was to bb regarded 
as sick unless liis. temperature exceeded. 103 degrees. Men crippled with 
beriberi cr injuries wore forced to work. Xf the number of reported slick 
exceeded ton per cent of the working strength all in.excess cf that per¬ 
centage were forced to work even tlv ugh they would otherwise be .accounted 
sick. This was the direct cause of the death f many prisoners." 

The prisoner Williams in his affidavit tolls of.the death of- 
throe Australians, (Ex 98): "These deaths, Harper, Halm,, and Campbell, 
occurred in or about February 1945. Those throe-non collapsed at work 
at the factory, and were loft at the factory until work finished for tho day. 
They .were helped back to 'camp, a distance of about two miles. They were 
admitted to the RAP and throe days, later removed to Shinr.gawa- Hospital where 
they subsequently died, and the death of two cf those victims, Hahn and ., 
Harper, is also related by '"right in his affidavit (Ex 101)'. 
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As to Specification 9i "Inc end Tnnaka withhold Red Cress 
supplies end took blankets, shoes, and comfort parcels for thenselves and 
the guards. Sugar was taken and usod by them and thoir families. Sergeant 
Inc had a number of Red Cross blankets on his bed and v;as always dressed in 
Red Cress clothing and had nunorcus Red Cress comforts. Lieutenant Tancka 
also had.the same. The Japanese civilian guards all had Red Cross boots and 
socks. When-our camp was blown up, a number, of Red Cross parcels wore lost 
with the camp, because Sergeant Ino and Lioutortant Tanaka refused to issue 
them .to the prisoners" (Ex. 43). , 

Billington, an English prisoner, who holpod clear up'Tana a's 
quarters after parties, and who also counted 564 Rod Cress parcels.in one 
delivery on 21 November 1944 when they were unloaded from lorries, making 
an entry in his diary, and who was*in apposition to know, states, (Ex 49)i 
Out of those 564 parcels, wo had 2 l/t parcels issued tc us - one on Christmas 
Day - one cn Boxing Day and part another day. Over 200 parcels of* this 
consignment were not issued to us. I have had tc go tc Tanaka's house and 
help clear up; after parties. I havo seen some of the chocolate wrappings, 
also enpty Red Cross tins which have contained neat apd fruit. All three 
men, Tanaka, Ino, and the interpreter Tsuda used to - pear the Red Cross shirts 
and slacks. They also had five Red Cress blankets each, I am aware of this 
because wo had to clear up their rooms. And this is verified by Cooper, who 
helped clean up the re oms (Ex 104). 

Exhibits 51, 52, 56, 59, 81, 87, 89, 90, 98, and 101 all contain' 
statements by prisoners of war tna.t part of the Red Cross parcels were 
withhold by Tanaka and Ino while some of those affidavits state Tancka. and 
Ino beta were Rod Cress cl-thing, smoked Rod Cross oigarovies. e1;q R Gd Cress 
chocolate and drank Rod Cr ss milk. Others of those exhi'Lj.t indicate that ' 
either Tnnaka or Ino effected "forced donations" of the Red Cross supplies 
from the priarnors. 

A s to Specification 10-c,i The English prisoner Billington 
identified Hondo, c, civilian guard, nicknamed "Little Rubberneck" as one of 
the participants in the cany beatings FORTH received. It should bo noted 
that the Kendo at this c.’ r p is the sane person known as the accused KANNO 
in the Kanno-Satcnct j Crse, Docket Number 184. In his affidavit, (Ex 49) 
Billington states! 'Sapper Albert Forth came tc camp 11-D with me. He was 
of a quiet disposition and was vory sensitive and quite unable tc adopt 
himself to the changing surroundings. Toward the end of 1944, one of the 
civilian guards beat him up one day at wrrk. He was continually beaten up. 

• I saw this myself as ho was on my gang. Often the beatings would bo with a 
stick like a broom handle or-with fists, Tho guards seemed to delight in 
hitting Forth owing t- his quiet disposition. This beating up of Forth went 
cn at least once 0. week fee ab ut tv, 1 -- months. Than about the last week in f 

January 1945, he was suffering from, dysentery and malnutrition. I know he 
still had part of his Red Cress parcel left because he was too- eak to oat. 

Ho was made to go to work and whilst receiving a beating for telling Japaneso 
guard he was unable tc work owing to his condition, he collapsed. We tock 
.him back to camp at night and he died about 7 to 14 days later." 

Sergeant Bosbccm, in his -affidavit (Ex 51) identified both 
Ko.ndc end Onodera as participating in many beatings of Forth. Besb r a 
states: "Forth was maltreated severely many times in .my presence by Kendo 
and Onodera when he was beaten-with stick's (scxagenal 2. 1/2 inches thick and 
approximately '6 feet long) and fists. Forth had to report to work every 
day for work at the factory. He suffered such injury tc- bis health through 
these regular maltreatments that he died in January 1945," 

' Tho English prisoner, William J. Cocke, in his affidavit (Ex 54) 

identified Onodera as continuously boating Forth, "one day r n way to work, 

Forth fell out of the column tc relievo himoolf. Onodera savagely attacked 
him' with a stick." 
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Th® American Corporal, Walter M. Higgs, who was the leader of* 

Group. 1. and who; did* a little interpreting says ('Ex 66) : "Forth was a big 
man .who Weighed about 200 pounds normally, ' He-had lost about .80 pounds while 
a prisoner. Ho was beaten repeatedly by Onodera, Later on, Forth was put 
On,, as latrine orderly. He would get the latrine .cleaned up and then'wouldn't 
hare anything to do. Onodera would go outside the gate and watch him and 
if he didn’t see him working, he would beat him up. They‘had a big iron 
table in the compound and Onodera would make Forth stand -on this table, 
holding a piece of iron over his head for hours at a time. With this treat¬ 
ment and the continued beatings, he drove the man insane. Either in December 
1944 or January 1945, Forth died one night in his bunk." 

Harry Hines, (Ex 68) states:. "A few weeks prior to Forth's 
death, he suffered a period of daily beatings at the hands of Onodera and 
often two of three times in one day. Forth lived in absolute terror of 
going to the factory, knowing full well that he would be beaten." 1 

Hooren (Ex 70) states that he personally witnessed one particularly 
bad beating of: Forth-by Onodera at the factory, "Onodera struck Forth with 
a pole about two inches in diameter and about six feet long.. He struck him 
several blows on.different parts of the body. He also struck Forth with his 
fists knocking him down and then kicked him. This beating up seemed to 
start the final break-up of Forth's strength, for he became ill and unable 
to work. J remember the night ha died he was delirious and shouting and 
soreamingo" 


Sergeant Rhemrev (Ex 85) also reports that he saw "Little 
Rubberneck" (Hondo) severely beat Forth with a cane and that Forth died about 
a week later. 


Captain Smits, the camp's senior prisoner officer’, says (Ex 92): 

"Forth was the object of maltreatments at the factory, totil all desire to 
live died in him." 

Prisoner Spink (Ex 93) says: "Sapper Forth appeared to bo a 
.little simple and was slow at.his work. All the guards took advantage of 
this and as a result ha received daily beatings. On his return to work 
on the 24th of December 1944) ho received many beatings from Onodera and 
again after his roturn to camp at night. Although he.received attention by • 
Captain Day, he died." 

Sergeant Versigny who led the crew in which Forth worked (Ex 96) 
says: "Little Rubberneck (Hondo) practically every day boat Forth, % This 
lasted some three weeks 

Harry Cooper, an English prisoner (Ex 104) states: "I saw 
Forth on several cohesions beaten by various guards including O n odera end 
Hondo, ' Forth was picked on daily and boaten up. Forth had acute dysentery 
and went to the lavatory dozens of times daily arid in fact.spent most of his 
time being carried backwards and forwards to' the latrines, He died as the 
result of the illness and beatings and lack of medical attention," 

As to Specification 10-b: On or about the 16th of April 1945, 
at Camp 11-D, during an Allied air raid, while Lieutenant Tanaka was present 
in Gamp (Ex 98) the prisoners had to be evacuated front tho burning camp. 

One Dutch prisoner, Geradus A, Van Merode, who was sick and confined to the 

camp hospital, was scarcely able to walk, and as the prisoners bad to run 

almost at the double. Van Merode lagged behind. He was seen being driven 

on by Ino with .his sword. Later, Ino rejoined the. .column, without Van Merode, 

and laughed, said something to the other Japanese and showing his sword, 

wiped Of;* the blood (Exhibits 47, 48 , 51/ 52, 57 , 58 , 61, 64, 65, 68, 76, - 

83 , 37 , 91, 98, and 104). - . . 

Atkins (Ex 47) says: "Lieutenant Tanaka told us Y.sn Morods had been 
murdered.by Japanese civilians and therefore ho was not rcsponc--lc for his. 7 
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' Ino said Van Merode was too sick to keep up and was murdered by 

Japanese civilians," (Ex 76) 

... In the Irio-Onodera Case, Docket Number 228, liishima, later 
known as Sanno by adopting his wife's family name, was the only porson 
present at the killing, other than Ino and the victim Van Merode, testified 
on the witness stand (Ino R 104) as to the killing of Van Merode by Ino, 

As to Specification 10-c; L. A, Helbling (Ex 64) says: "I 
saw Onodera maltreat Thompson a couple of times and that was very bad indeed. 

He beat on those occasions with whatever ho happened to have in h'fs hands 
until Thompson was about unconscious. Onodera was the worst Japanese of all 
Our guards. He .did most of the beating and was most cruel, 11 

H. •B, Versigny (Ex 96) states: "Thompson was beaten up daily 
by Onodera for many months. I saw this regularly, Thompson was tough and 
stood up against it very well. Not very long before the .first air raid 
(April 15, 1945) Thompson contracted dysentery and was admitted to Omuri 
Hospital, In this way, he was liberated from Onodera 1 s persecution." 

' ■ ; . . a 

Verification of beatings of Thompson by Onodera is given in 
Exhibit 83 and by-Thompson himself (Ex 84). 

As! to Specification 10-d: Not Guilty (R 194), 

j As to Specification 10-e; What Billington, the victim, says 
about this beating is contained in Exhibit 49: "In February 1945, I was 
walking from the workshop ready to parade before return to camp. As we lined 
up> Watnnabe called ma out and gave me a beating up, I was hit with a stick 
across the back and hoadj I was kicked whilst on'the floor and hit. The 
stick broke on my back. This stick was similar to o. broom handlo and nil 
guards oarriad them. I was beaten until unconscious and then I was held in a 
water tank head downwards to revive mo. Vhcn I revived, I was cllowed to 
go back on parade." 

This beating is verified'in Exhibits 64, 66, 67, 68, 70, 76,. 

78, 79, 81, 83, 87, and 39), . 

The Commission in the Kanno-Pntonabe Case, Dockot Number 184, 
in Specification 1 against "'atanabe, charging the same offense as alleged 
in this Specification 10-e, found Watanabc guilty of this boating and mis¬ 
treatment of Billington. 

As to Specification 10-f : An Australian Warrant Officer, William 
Downes, states in his affidavit, (ex 59): "Early in 1945, an Australian named 
McGovern, was brutally beaten by a civilian guard, named Watnnabe," y 

In tho Knnno-Je.tanabo Case, Docket Number 184, Specification 
3 against Watanabe charged him with beating eblo seaman Francis J. McGovern, 
an Australian, and the Commission in that case found Watanabe guilty. 

As to Specification 10-g: Warrant Officer William Downes, an 
Australian,describes tlib Duncan beating in his affidavit ;Ex 59): "Chief 
Petty Officer Duncan was subjected to a similar beating early in 1945, the 
guard nicknamed GOGGLES being responsible, Duncan was thrashed unmercifully 
for half -an h°ur on this occasion and finally left bleeding and unconscious 
on the ground. "'■* •, 

o • ' 'c. (j. . - ' 

As to Specif boat ion lcr-h:- . Corporal Robert M. Juarez, the victim 
in this incident, states he does -not know the name of the offender but 
describes him as being five feet- five inches tall, weight approximately 150 
pounds, a very clean looking Japanese, wore a little mustache, and didn't 
look very much like a Japanese. He couldn't speak any English, .Had been 
wounded in the Chinese campaign, and had boon appointed a guard in this 
camp, Juarez describes the boating thus: "On 12 August 1945, I was Working 
in an air raid pit. This guard cr.nc along and caught tho fellow working 
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with me and myself smoking. He made mo strip to the waist nnd then ho took 
the belt which ho was wearing and with the heavy brass buckle which was on 
it, he beat mo across,the head, face, and shoulders.. When he had finished, 
ho asked mo if I was an American and when I said yes,.he started boating mo 
again," • 

As to Specification 10-1; In November 1944, 564 Rod Cross 
parcels were unloaded from lorries for the Prisoners of Wp.r at the camp. 

Although some of these parcels were delivered to tho prisoners in December 
1944 and March 1945) about 200 parcels wore net issued. Complete clothing 
parcels were never issued. Lieutenant Tanaka, Sergeant Ino, and the interpreter 
•Tsuda wore Red Cross shirts and slacks, while tho Japanese civilian guards 
wore Red Cross boots and socks. Lieutenant Tanaka ahd Sergeant Ino had Red 
Gross blankets and comforts on their beds. Tanaka and Ino smoked Red Cross 
cigarettes, ate Red Cross chocolate, and drank'Red Cress milk, and the guards 
smoked American Red Cross cigarettes regularly. When parcels were issued, 
parts thereof were-withheld as'forced donations and InQ rofused to'issue . 

Rod Gross foods such as sugar, milk, and butter (Exhibits 48) 49> 51, 52, 

56 , 57, 58, 59,-71, 75, 76 , 80, 81, 83 , 84, 87 , 89 , 90, 101, 104, and 108). 

As to Specification ICKii Beatings and maltreatment at the 
factory where the prisoners from Camp 11-D worked became daily occurrences 
immediately after Tanaka took ever as camp commandant. These beatings 
increased' in intensity and number after the air. raids began shortly aCtor 
the first of the year 1945. Of the civilian guards at the factory,-all of 
whom carried clubs, Onodorc. and Kondo, nicknamed "Rubberneck" and "Little 
Rubberneck" were the worst sadists. Other guards taking part in these 
beatin'gs were Ada nicknamed "Goggles", Sikk, Endo, nicknamed "Pasty Face", nnd 
W.ntanabe, . . 

Tho "Needle Scene", s.o often pradticod at the factory, consisted 
of paradihg' the prisoners after work. These whom t’-.o guards thought hadn't 
worked hard enough, were given the works.' Onodern allowed tho guards a 
free hand in this punishment, consisting of beating with their clubs and 
fists, judo practice, throwing victims to the concrete floor, kicking and 
beating while lying on the floor and then when a prisoner became unconscious, 
he was revived with ice cold water, and then often the treatment was continued 
(Exhibits 46, 48, 49, 51, 52, 55, 57, 59, 64, 65, 67, 68, 70, 71, 72, 74, 75, 

76, 81, 84, 87, 89,- 96, 97, and 103). 

Some of the prisoners identified as victims, of these mistreatments 
at the factory, include: Benny R. Block, William D. Bosboom, J. Bos, C. C. 
de Jong, Hoogveld, Gulskes, Venk, Hago, Van De Graaf, Reynards, Brooks, 

Carroll, Crain, de Heart, Porter, Atkins, Smith, Elmore, Thompson,'Morgan, 

McCubbin, Williams, Hung, Hann, Haifpor, Hicks, Campbell, Perth, Mathews, 

Meyers, Haywood, Hyde, Proyers, Rhemrov, Gonr.ert, Ramsey, De Haaf 1 ', Spink, . 

R. Van der Heide, Versigny, Hoddcr, Webb, Atkins, and Mills (Exhibits 50, 

51,-52, 53, 55, 57, 53, 59, 6l, 64> 63, 70, 71, 72* 74, 75, 73, 79, 30, 81, 

/82, 83, 84, 87, 89, 93, 95, 96, 97, 101, 102, and 108), 

While at the Gamp, after'the death of Voerjc.ns and after Tanaka 
becarte the Camp Commander, mistreatment of the prisoners became more and. 

- mere unbearable with Sergeant. INO the main perpetrater. Additional victims 
included in "these numerous mistreatments are: Hage, Higgs, Hines, Morgan, 

Brooks, Meyers, Harper, Kay, Johnson, and Crain, as well.as unidentified • 
prisoners (Exhibits 43, 51, 55,- 59, 64, 65, 66, 70, 72, 73, 79, 39, 97, and 
101 ). - ■ - - . .. ‘ -"•* ’ 

■A Sergeant Bosbocnr after, being beaten by Inc = at the camp in the 

winter of 1944-45 r was forced to. stand at attention barefpoted on .a concrete 
floor, dressed only in drawers, for an hour with the temperature at 20 
centigrades below zero, which.resulted in pneumonia for the victim (Ex 51)* ; - 
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■ _ As to.Specification 111 Alan Stewart, a British Naval Radio 
Officer, prisoner at camp 23-D, during-the serious illness of Robert’ M.' 

Herbeck in April 1945 approached Lieutenant Tanaka several times appealing 
for food and medical attention for Herbeck, On the day of Herbeck's death, 
Stewart reported that foot to'Tanaka who immediately struck Stewart cn the 
face, Later in the day at the offioe, the Japanese medical orderly, when 
told by Stewart that Herbeck died from malnutrition, boat .Stewart on the 
face and body with his fists, until Tanaka entered the room. When Stewart 
continued to adhere to cause of Herbeck>s death as malnutrition,, Tanaka 
made Stewart stand at attention in thel'office for dno hour (Exhibit's 2, 

32 f and 37). .. 

A s to Specification'12; Robert M. Herbeck arrived at camp 23-D 
about the 17th of February 1945, He was about six feet tall and would ordinarily 
weigh about 160 pounds but bocause he was suffering from anemia, pellagra, and 
beri-bori with his feet swollen with edema, he only weighed about 120 pounds 
when he arrived at,camp. There was nonqualified P'V or Japanese doctor in the 
camp. When there was an emergencyj the prisoners were tcld there! was no 
transportation. For the first, six weeks, an American/corporal, Pote Domen&onli, 
Jr., acting as v medical orderly was -.ble to keep Herbeck off tho work detail 
find suppliod him with such medical aids as' was available. At the end of tho 
six.wceks. Sergeant Sumi, the ranking NCO at the camp, demanded that Herbeck' 
go to. .work, over the protests of Donsenicali, and ovon after' a personal 
inspection cf Herbeck. - . 

. . - "I- 

Horbock collapsed at work on or about 5 April 1945, while leading 
rubbish on .a hand cart and wheeling it 'ut to dump. He remained off the 
work detail two days and was again sent back-to work-and again he collapsed, 
and was carried back to camp in a cart,‘and a fov; days later died* 

V' During his illness, Herbeck was beaten several times, both at 

work - and at camp by Sergeant Sumi and the Japanese guards at tho work site# 

Many requests wore made to both Sumi and Tanaka for feed from, the 
Red C r css parcels (15 to 20 Rod C r oss parcels wore locked in the compound 
store room at -tho timo) end for medical supplies and treatment, which was 
refused (Exhibits 2, 6, 16, 17, 18, 24, 25, 35, and 42). 

Tanaka shuld have known cf Herbeck 1 s sori us condition, as tho 
..prisoners were weighed once a. month, end Tanaka visited Herbeck in his h nk 
once while he was off tho work detail (Exhibits 7 and 35)# 

Domenicali says (Ex 6)s “For ab~ut six weeks, I was able tc keep 
him iii quarters and fed him 50 milligrams of nicotine acid twice daily, 2 
multivitamin pills daily and 6 small Japanese yeast pills daily, as well as f 
the regular food ration for prisoners# I believe he would have lived had not 
this treatment been interfered with, and had he been allowed to not work and 
remain in quarters« H 

As tc Specification 13? Domenicali witnessed a beating of 
Hallett, he states (Ex 6): n I saw Sumi beat prisoners only r n two or three 
occasions,- the -worst of these was when Corporal Benjamin Hallett, was caught 
. smoking in bed by a guard after warning# S>~on Sumi cane in and struck 
Hallett about the head 10 or 12 times with a stick about;two feet long and 
about a half-inch in diameter 0 M 


, The victim', Hallett, verified this as the second boating and as 
having occurred about 2 April 1945, further stating that at this timo Sumi was 
raging mad (Kx 14) o As to tho first boating ab ut 1 April 1945, ho says? ‘*1 
v:r.s in bad sick with, bar i-beri and tropical ulcers. Lieutenant Tanaka 
discovered me smoking in bed', and struck me f n the top of tho ■' oad with his ^ 
scabbard with svr.rd in it. He then told Sumi to. punish me further, and Sumi . 
picked<up a hone made wooden shoo, Weighing ab- ut a pound and a half, and 
beat no about the head and face* for ab-rut three minutes, mobile Tanaka watched. ’ 
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Aftorv/ards I was given first aid by Donenicali. I still have facial scars 
about the mouth and eyes* I thought this first boating was because I. wasn't 
using an ash tray, but as I was using a receptaolc. at the time of tho second 
.beating, it whs evident that smoking was prohibited," 


and 32* 


Verification of the Hallett beating, is f-rund in Exhibits 13, 20, 


As to Specification 14: Tanaka, the- camp commandant cf Camp 23-D, 
spent about half his tinie at this camp and the rest cf the time at Gamp 11-D. 

He v/as powerfully built and liked to Use his fists in administering .beatings * 

He and Sumi, an NCO, were the most brutal, Tanaka v/ould get excited after an 
air raid, and go into the barracks and take it out on the prisoners.. If 
the pris-'n-.-rs stayed on the bunks during an air raid, and if so caught, 

Tanaka would beat them, sometimes with his fists, and Sometimes, with n stick 
(Exhibits 12, 16,17, 29, 40, Ul, 42, and 43) e 

-Prisoners of War identified as having been beaten by Tanaka or 
in his presence, includes a British Merchant Marine PW (Ex 14), sovcral 
Chinese H/'s (Ex 29), BRYEEN (Exs 32, 34), GURGANUS - -Joe GREEN, and another 
HI (Ex 43) ‘ 

On the occasion of the beating in Tanaka's office by Sumi, with 
Tanaka looking on, MacLennan received a cut on the head and-a chipped leg 
bone, and was in the hospital for from 6 to 8 weeks (Exs 12, 37), 

As to Specification 15? The prisoners from Camp 23-D worked at 
the Suzuki Ghemical Plant under the most adverse conditions and with inadequate 
clothing* The prisoners' slices yvore in a deplorable state, even for prisoners, 
and many He's suffered from nearly frozen feet, Tho plant was open tc the 
elements in most sections, and the weather v/cs unusually cold with some snow. 
Several, prisoners had colds and suffered, considerably from the weather. The 
operations at the plant consisted of dissolving aluminum, and this.process 
involved the'uso of strong chemicals from which chlorine gas was emitted. The 
eder was nauseating, and tho prisoners suffered many ill effects from the 
chlorine gases, with 4 irritation - cf tho skin and lung troubles. Sergeant Sumi 
completely disregardedtho physical condition cf the men and if the 4 correct 
number of prise no' s were net- on the r^rk detail, he would gr into barracks and .j 
get the required number.- The prisners wore net given regular rolief 
' periods..and were only allowed out deers if they dcvcl- - pod coughing spells. 

The prisoners had tc koop .cn the move and work hard during Working hours - as 
there were no heating facilities (Exhibits 8, 10, 13, 14> 15* l6j 17, 23, 26, 

27, 28, 29, 30, 32, 40, 41, 42, 43, 106, and 107), 

As to Specification l6i - After tho first of the year, 1945, when 
the air raids became frequent occurrences at Camp 23“D, the Japanese had tho f 
prisoners roll 14 steel tanks from the factory .through the. town to the carp# 

The prisoners used those tanks far the purpose cf making air raid shelters, 
by putting then in the greund reinforced with dirt on the tcp. The tanks were 
made cf about three-eighths inch steel and with the dirt covering wore adequate 
against both bomb fragments and incendiary bembs. Whenever air raids,ocoarrcd^ # 
the-Japanese' went into the tanks and trained machine guns up^n the pris'ners.ts 
keep them in the barracks. The prisoners were ordered tc. lay on their bunks, 
with blankets covering them, until tho "all clear" sounded* The barracks 
buildings were of frame construction, flimsy and offered little protection . 
from high explosive bombs and were nothing more than fire traps C;hen incendiary 
raids were in progress (Exhibits 3, 4, 5, 14, 17, 23, 27-, 29, 30, 32, 34, 38,. , 

. 40, 41, 42,' 106, and 107), ~ . 

4s. to Specification 17 : Nolle Prosequi (R 70-71). , 

As to Specification 18s When the Red Cross parcels arrivedat 
Gamp 230, the Japanese camp officials took possession of them and kept V-,r 

locked-in the warehouse., Abut the tine, just prior to Christmas 1944, that the 
Japanese were’ getting ready to issue the parcels to 
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of v/ar wore advised that they wore expected to give up a part of his parcel 
as a personal gift to the .."officers” who comprised, Lieutenant Tanaka, Ozaki, 
the interpreter, and a few other civilians who worked in the office. 

The first, issue of parcels .was made oh the 24th of December 1944? 
and signature was demanded and given for 60 parcels, whereas only 5& were 
delivered, and each with something different taken out. .. 

There were three other issues, 23 January 1945, & March 1945, and 
22 April 1945, with the same "forced donation" procedure, - 

Tanaka, the Camp Commander, Sergeant Sumi, his NCO, and the guards, 
all V/oro clothing taken from Rod Cress parcels such as shirts, sweaters, and 
shoes. "Patcheye" one of the guards, would bring his wife and two children 
into? the prison compound and would feed and clothe them from Rod Crops supplies, 
and ho, Sumi, and other camp'Japanese officials ate Red Gross food, candy, and 
smoked Red Cross cigarettes 0 The prisoners of war working in the kitchen were 
ordered to cook Red Cress food fer the - ”Fu-*Meh n and guards, Tanaka and other 
camp officials used American brand tooth'brushes, troths paste, and soap 
(Exhibits 2, 4,'8, 12, 13, 14, IS, 16, 17 , 20,23 , 27 , 29 , 30 , 32 , 36 , 37, 

40, '41, 43, 106, and 107). " 

Myors in his affidavit, states that ho never received a complete 
food parcel. That in the early spring of 1945, the Japanese were using new 
Baseball equipment and an American type of dart game (Ex 32)> 


As to Sne c ification 19-a * On or eb ut the 13th nf December 1944, 
MaeLennan, age 60, and other older men in Camp 23~D wore put to work sifting 
and- shoveling lino in the bleaching pewder section of the factory. Despite 
complaints, theso older mon wore kept on this hard vicrk. On or about 6 January 
1945, MaeLennan, Falconer Age 53, and Captain Griffith Ago 52, hod an interview 
with Lieutenant Tanaka concerning their work. 


On or about -£2 January 1945, Sergeant Sumi sent for MaeLennan end 
Falconer, and stating that the men were lacy at their work, proceeded to use 
physical violence on both prisoners. MaeLennan 1 s head was split with a sheathed 
sword, from which he was bleeding profusely J;: nnd he was- kicked in the legs, 
suffering'a chipped brio in one leg. After this beating, he vies admitted to 
the Hi hospital where he remained from 28 January 1945 to 1 June 1945. Some 
of the affidavits state Tanaka was present at this boating, while others 
do not mention Tanaka (Exhibits 2, 13, 31, 32, and 37). 


MaeLennan, the victim, (Ex 31) states that ..during this time the 
heavy work at the factory was too much fir a man cf ray years. When taken before 
Sumi,"I tried to explain this through the interpreter, out to no avail. At f 
present (28 May 1945) I am cn 100? disability pension and it will be some 
considerablo time bcfc-ie I shall be fit for work. 11 


The British Radio Officer, Alan Stewart, says (Ex 37); "Mac Lcnnan 
was suffering from very bad rheumatism in both arras, and very emaciated at tho 
time. Because of his poor health, I appealed thr'ugh Ozeki, the interpreter, 
tc have MaeLennan put cn the sick list, but r - thing cane 


cf it." * 


A s to Specificatio n 19-bi Tho prisoners from.Camp 23-B, because, 
of. the fumes in the factory where, they worked, wore ordered by tte ceap cf.icicls. 
to gargle a solution of pnrmangdnato of potash, eftch night after they- got 
back from work. This was one regulation tho Japanese enforced,, as they saia 
"to. safeguard the prisoners 1 health." - ' ’ 


On cr about tho 13th efj February 1945, upen return from work, 
sixty British\p37dscners of war were lined up in cpen.rank fernatien and Sergeant, 

Sumi beat each.man across the head end face with a w-odon sword. He said it : - 

was cn the orders of Lieutenant Tanaka and was done because some of the 

prisoners had not been gargling. Some of the prisoners, because cf this bectin 0 , j, 

suffered ruptured.ear drums, while others received badly lacerated eyes ana ’ .j 

faces .(Exhibits 2, 3, 16, 28, 29, 32, and 40)» , 
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Prisoners included in this mass beating were Myer., Walker, 

Cochrane, Holmes, Falterson/ Dodd, Bryden,.Hall, Dietrich, Bloomfield, and 
Kerr (Ex 32), , , . 

- : ^:.tQL.S peci ficati on 19-0: , Hodge's in his- affidavits (Exs 20, 21) 
states that although no seripud injury resulted from the beating, and no bones 
were broken, ( his face was badly Swollen, ‘couldn’t see out of one eye for three 
days,. for quite A v while it hurt to open his mouth, teeth wer.e loosened, couldn't 
ehe^ rice for about a week, and his eyes remained black for*about a month. 

As to Spec i fication 19-d; Hodges in his affidavit--(Ex"!?) , 
describes this incident as,having occurred in March 1945 while .working in 
the Suzuki Factory, ' The men failed to salute the Japanese guards* • The guards 
lined up eight or nine of the prisoners, including Hodges,•in front of the 
factory workers> and the two Japanese guards and tv. f o- civilian bosses, beat 
the prisoners for fifteen minutes, using rifle butts and their fists* Hodges 
does not remember-the names of the guards or civilian bosses, or theinames of 
the other men that were beaten with him* t 

As to Sp ecific ation 19-e: On or about March 1945 while working 
at the Suzuki Factory. "Patcheye" sneaked up behind_Yeoman Second Class Hough, 
an American, sailor,, and claimed that Hough was chewing gum* He Y/as searched 
both on his person dnd in his mouth, and finding no gum, he was severely beaten 
with a stick eight-or ten times (Ex 9), , 

"Patcheye" at the Suzuki Factory would strike the prisonsrs of 
war with his guard.stick and would then rough up the prisoners until they 
fell to the ground. '$1 saw him do this to Ilall and Hough, both of whom he 
seemed to dislike" (Ex 32), 

An American prisoner, Sergeant James E f Huff, in his affidavit 
(Ex 27) states that he saw Hough after the beating, and his face v/as swollen, 
his mouth.cut .and there was a large, red welt on his face and neck, evidently 
caused by a stick* Huff says he didn’t see the beating, nor was he told who 
did it, ' '• 


As to Spec i ficat i on 19~f? The victim in this beating, Joseph C. 

Green in his Affidavit ^Ex llj- states that on or about the 10th of May 1945> 
while Working at the Suzuka Factory, for no reason that he knew of, he was 
beaten the second time by. "Patcheye" during the rest period about ten o’clock 
in the morning. A group of prisoners wore sitting along a railroad track, 

"Patcheye" came along, called Green to attention and started beating him with 
his fists. Green was knocked dawn twice and on the second knock down, "Patch- 
eye"- kicked him several times, and then walked awny, # . . % 

- A s to Specificatio n 19-g: Joseph G, G^een, pn American prisoner 
of war at-Camp 23-D from January 1945 to May. 15, 1945, in his affidavit ' 

(Ex-ll) says: "Another incident that I remember is when he (Patcheye) beat an 
American prisoner named Hall. He seemed to have a special grudge against Hall, 
and would beat him everytime they met. Once when we were piling brick at the 
Suzuka Factory, ’Patcheye’ beat Hall badly with his fists and kicked him 
several times while he was on the ground." . 

- : ' Hugh H, Myers, Chief Radioman, United States Navy, in Exhibit 32 

stated that "Patcheye" disliked Hall and he saw I’Patcheye" beat Hall# ■ ; 

. ■ ^ 

• ‘ As to Specification 19- ht -The victim, Corporal Gilbert 0. Hols, - r 

an American, was.a prisoner of war at Gamp 23rD from about 15 October 1945 
until the end of June 1945, at the Suzuki plant after a big fire said "We 
were made to. stand* ct attention-, -which- I .was .doing as taught in the United J 

States Army,. ’ MoUsta'che ^ kicked me in the .’rump’ -and when 1 turned around was 
hit under the chin with the butt of a .rifle which knocked me unconscious., I- 
hdve .a soar .about ohe-half inch long as ; a result of this blow". (Ex 22), - ' ; 

; As to Specification 19-i: . The ^summary of evidence for. the . r 

prosecution;shown .Under Specification-18^includes withholding of Red Cross.. v ■ 

supplies by : Tanaka* s‘‘‘subordinates> and-'ia-applicable for this specification, 4| 
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As to -Spool float ion 19-.i: Sergeant Sumi, the ranking NCO. at ' ; 

Camp 23-D during; this,period from 20 September 1944-.and 30 June 1945, while 
Tanaka was the camp commandant, was a sadist and would beat the prisoners 
without provocation. Ho would use whatever was noar at hand in his mistreatments, 
buckled belts, scabbards, bamboo oanes, and shoos. All the prisoners of war 
were struck or beaten at one time or another and many of the prisoners on 
numerous occasions* He.would come into the barracks and always find some-excuse % 

to beat a prisoner (Exhibits 3, 4, 12, 16, 28),- 

A form of torture, used'a great deal by the Japanese - this camp, 
in which Sergeant Sum! and the head 'guard "Patcheyo 1 * v/ere the main participants, 
was mass punishment. On several occasions, the prisoners were lined up in 
formation, aftef returning from work, and Sergeant Sumi would lash out, not 
caring where or whom ho hit, A pole about four feet long, and three and one- 
half inches thick, was specially fashioned for this purpose. The longer he 
beat the prisoners on occasions like this, the crazier he seemed to ge>t, and 
when he got tired "Patcheye" would take oyer, Some of the prisoners were 
knocked unconscious from these beatings* Victims specially mentioned in theso 
mass beatings includes Gray, MacLonrian, and Captain Griffiths (Exs 8, 12), 

Of the guards, "Patcheye" was the most cruel. He would sneak 
into the barracks at the camp and if the prisoner nearest to h;Lm didn't call 
the prisoners to .attention soon enough, "Patcheye" would beat'him with his 
fists or h-is guard gtick* Some of the victims of beatings by "Patcheye" 
include; Hammonds (Ex 17), Hols (Ex 23), Huff (Ex 27), Griffin (Ex 41), and 
Griffith (EX 106), 

Individual beatings at the camp and in the march to and from work 
include the following victims of Sergeant Sumi, "Patcheye", and other guards: 

MacLennan (Ex 2), Hollen (Ex 4), Green and Haskins (Ex 8), Hammond (Ex 16), 

Hols (Ex 23), Green (Ex 27), Huchstep (Ex 28), Gurganus (Ex 32) > and Hotto 
(Ex 107). - 

The beatin-s and mistreatment of the prisoners of var while at 
work at the factory during this period followed the same pattern of brutality 
as at the camp, with Sergeant Sumi and "Patcheye", the prime instigators. 

There was also the added discomfort to tho prisoners of ’Bing forced to work 
without.adequate clothing, some of them working outside the factory in the 
winter time, with throe inches of snow covering the ground, shoveling aluminum 
scrap into trucks, with only cotton clothing and nc overcoats* Other 
prisoners worked in one part of the factory in a room where they v/ould get sick 
and often pass out because of the gas fumes, and would then be beaten and 
kicked v/hile lying on tho floor. At tho factory, one mass punishment occurred 
in which five or six prisoners were beaten by S 0 rgeant Sumi (Exhibits 10, 16, 

17, 22, 28, 29, 30, 32, and 42). ^ 

Some of the victims included in the mistreatments at the factory 
are; Hough (Ex 16), Huff (Exs 9, 27), Hols (Ex 22), Gurganos (Exs 32, 33), 

Stuart (Ex 38), and Henderson and Horgr.n (Ex 40) 0 

b. For the Defense? 

A s to Specifi c ation 1: On or about 16 April 1945, the day after 
Camp 11-D had first been bombed out, W. 0. Downes was with a work section 
Cleaning up the camp site, A foreman from the Shiba.ura Electric Factory went 
to the camp site and upon his return, reported to Kondo, a- civilian guard at 
the factory, that the Prisoner Downes refused to work that morning, telling the 
factory foreman that he had no authority to issue orders» Konuc " in taiJccd 
to the prisoner who told him he hadn't eaten yet, so Kondo report .i the incident 
to TANAKA, who s'cCdod the prisoner and told him no one else had eaten yet* 

Then Tanaka touched the prisoner 4 s face, and the prisoner took a back step, 
but did not fall (R 85). INO, a sergeant at Camp 11-D, testified that ho never 
heard of pr saw Tanaka strike Downes (R 93) • TSUD/V, an interpreter at Camp 
“ 11-D, hired.by the Welfare‘Section cf Shibaura Factory, testified that Downes 
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told him that Tanaka had. punished him and Dovmes asked Tsuda to find out why. 
Tanaka told Tsuda "That all other prisoners were busy engaged in work after 
the air raid* and this, one, William Downes, was loafing. Therefore, he was 
punished,.'" A light punishment." (R 11?)« The accused, after being-warned of 
his rights (h 1.32), testified that because of the arrogant attitude of Dov/nos 
and the accused's worry about not being able to feed the prisoners immediately 
after the camp was destroyed, he slapped the prisoner twice and gave him a shove, 
and Hondo stopped ‘the victim from falling (R 135). .. A 


As to Specification 2i Billington's affidavit (Ex 49). merely 
states that.he;was hit by the accused but says no more of the incident. 
Versigny,(Ex 96) and Hyde (Ex 108) in their affidavits merely mention that 
Billington was hit by the accused but makes no/radro mention of the incident.' 


'MO, the N00 who was in charge of the camp, stated that Billington 
was known to be sly and a "gold brick" (R 92, 113). The evidence doeq not show 
that any injpry was. inflicted by tho accused on Billington*. The accused 
testified (R 135) that he did not remember Billington and doniod ever beating 
him*. . 


As to Specifieat ion 3i The evidence introduced by the Prosecution 
in support ,of this specification is only one affidavit (Ex 96), and in it 
Versigny merely states that Tanaka beat Johnson but gives no more details. 

He fails to state whether any injury had boon inflictod. Johnson, the victim, 
in his affidavit, (Ex 73) makes no mention of any mistreatments inflictod upon 
him by Tanaka. The accused Tanaka does not re-er.bor tho incident (R 135). 

The absence of any complaint by Johnson corroborates tho denial of Tanaka and 
is of raoro weight than.is tho affidavit of Versigny. 


As to S p ecif ica tion Ai Masnji MO, c Sergeant in Camp 11-D, 
from 25 December 1943 until the termination of the war, testified (R 105) 
that ho had novor seen TANAKA strike a prisoner of war. Tahoi TSUDA, who served 
at Oamp 11-D from 1 April 1944 until the termination of the war, as an inter¬ 
preter hired by the Welfare Section of Shibaura Factory, in answer to the 
question (R 114)I "Did you, yourself, ever see Tanaka strike a prisoner of 
war?" testified "No, I did not." 


Tho accused (R 135) in answer to tho question! ."Besides, tho 
Downes and tho Jaurcz incidents, in Car.p 11-D, can you remember any other 
instances of whoro you used corporal punishment or summary punishnont i.n 
a prisoner of war?" testified, "Ho, except that in tho formation sometimes 
prisoners of war did not lino up straight, and soma prisoners stuck their feet 
out so I went there and told thorn to straighten cut, and sometimes otter 
prisoners of war lined up and mould hr.vo their hands dangling out loosely so 
I told the prisoners to straighten out tho am. All this is under Japanese 
Army regulations." 


As to Specification 5s The V00RJAFS incident occurred on 16 
December 1944 (R 94)» Tanaka came in as camp commander on 20 December 1944* 
At the time of tho Voorjans incident, 16 December 1944> the camp commander 
was’ Masao UWAMORI* 


in the UWAKQRI Case Docket No. 133, Specification 9“Q ^3 
nolle prosequi# This specification charged UWAMORI under the doctrine cf 
command responsibility, for failure to discharge his duties as camp commander, 
thereby contributing to the death ":o? V00RJAFS, because of; the beating by 0N0DERA, 
and failure of Sergeant ING to supply medical treatment# In the UWAMORI 
Case,?3Q specifications against the accused were either stricken- or nolle 
prqsoqui, whilo-h© entered a ploa of guilty to the charge and the other 67 
specifications, charging him with .personal participation in the beating, and 
mistreat merit of prisoners of. war and 4 specifications under the doctrine of 
command responsibility in the other 63 specifications. The Commission 
sentenced UWAMORI to three years confinement, meant to be- a '.‘token'* sentence, ; 
and its recommendation that the sontence "be suspended subject to .accused *s 
good behaviour" was approved by the Eighth Army Judge Advocate* 
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In the INO“ONODERA Case, Docket Number 228, ONODERA in Specification 
.1 against him,' was Charged "did willfully and unlawfully mistreat, torture, 
and kill Wilhelmus Voorjans * * * then in a sick and weakened' condition, 
by picking and beating him, by striking and hitting him with a heavy stick, and - 
by breaking d plate across his head, as a result of which he became unconscious 
and diedo'* The Commission found ONODERA "Guilty" under this specification 
excepting the words "torture and kill," ' 

Also'-in the INO-’ONODEFuA Case, Docket Number 228;* Specification 
2 against INO alleges that INO contributed to the death of VOORJANS "by 
denying him necessary medical and hospital treatment when he was ‘in a serious 
and critical physical condition," Of this specification, thfe Commission found 
him "Not Guilty 1 *, Then under 9y$a,. INO was,charged, as second in command of the 
camp, v/ith the killing of Voorjane by ONODERA, under the doctrine of command 
responsibility. All tho specifications, under specification 9, including 9-a 
to 9“h, wore nolle prosequi'(R r 3, Case No, 228). o . * 

Hooren, who was on.the work detail marching back tp camp, says 
(Ex 70) i "Although no one had personally witnessod Vow Voorjans received a 
beating up. It was practically-a foregone conclusion that the man responsible 
was ONODERA, We never actually found out whether this was .so or hot," 

Sergeant INO, the. senior NCO at Gamp 11-D, testified that he 
reported tho VOORJANS incident to Lieutenant UWAMORI and that UWAMORI took 
care of tho report before TANAKA .arrived at the camp (R 94). 

Tahel TSUDA, the interpreter at Camp 11-D, testified (R 114): 

"That he remembers the death of VOORJANS, that it occurred before TAMAICA became 
camp commander and that he, TSUDA, did not receive a request from a prisoner/ 
or a group of prisoners with regard to removing ONODERA as a guard," 

TANAKA, the accused, testified (R 135) that the first time he 
heard of this incident was in Sugamo Prison, 

As tc Specification 6s Captain Snits, in his affidavit (Ex 92), 
substantiates the fact that Tanaka had no choico in the natter of selecting 
the site for the quartering of prisoners of war*. 

Captain Momoto, tho officer for tho main PW Camp undor Colonel 
Sakaba, on the witness stapd (R 108), stated that Tanaka protested to the 
main camp commandor about, the location of the prisoner's quarters. The 
accused testified (R 137) that he made protests about the selection of the 
camp site, but this selection was the responsibility of the War Ministry, 

■ Air raid shelters v/ere available, Exhibits 51, 69, 92; R 174, { 

177) which were fairly good (Ex 55)• 

There was no dofinitc prohibition tc seek shelter by INO (Exhibits 
50, 51, 55, and 102)„ 

The Dutch prisoner, Sergeant John F. C ain (Ex 55) stated: "In 
the caftp, .next tc the warehouse, there were air raid, shelters which were fairly 
good. Hovtfcver, because they v/ero situated so close to the factory, they wore 
most dangerous. During air raid alarms, we wore usually-escorted to air raid 
shelters at some 300 meters distance by a Japanese guard and tho Commander, 
Sergeant BIO, That particular night when 28 of us were killed, the. .siren was 
sounded too late and we did not see a single Japanese scldier', Our senior 
officer, American Medical Captain Day v/cs not prepared tc let us go outside 
to the air raid shelters, because Inc had said time and again that we were 
only to go outside with his permission. I know nothing of a definite prohibition 
by.Iho to seek .shelter," ' - - 
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Higgins, in his affidavit (Ex 65) states, referring to the first 
raid in April 1945i "The prisoners were marched out in r.n orderly fashion." 

And-again in the: same affidavit, -referring to the raid in July 1945, Higgins 
says* "Ino cama around and told the prisoners to dress and pack their clothes 
and get ready to move out and .guards were placed at each door to keep tho 
prisoners in." 

Van Nobelin, in his affidavit (Ex i02) says! - "The shelter was 
soma 40 minutes walk from our camp. It is not correct that we were prohibited 
from going into tho shelter, but most, of us were reluctant to go into those 
oavos, where water was knee-high. However, I know that Doctor Brouwer and a 
number of ny-fellow-prisoners were in the shelter during tho raid of 13 July 
1945." 

Captain Snits has this to say (Ex 92)s "During an air raid 
alarm in the day time, those who worked in the camp or who were ill were 
waiting in the air raid shelters. Tho workers in the factory had tairly good 
shelters in the vicinity of the work shops, and these were used during.air 
raids. A?tar tho air raid warning was sounded by sirens, the prisoners, wore 
paraded by Sergeant Ino and marched in a hurry, but i^ good order, to the 
shelters. Sergeant Ino has done very well during air raids at nil times, and 
has brought the prisoners of war to safer areas whenever he -could. The 
statement to the effect that nobody could leave the huts during.the air raids 
has., therefore, to be completed by the qualifications, 'without permission 
iron Sergeant Ino 1 ." 

Further, Smits says: "Tho air raid in the night between 12 and 
13 July was perfectly unexpected. Immediately upon the air alarm sounding, the 
first hits registered in our vicinity. There was practically no visibility 
on account of heavy overcast and heavy rain. All personnel had barely tine 
to get dressed when tho direct hit registered, Tho hut was immediately 
evacuated by Ino and all personnel were rushed to the air raid shelters in tho 
open area. This was dene while the bombs still foil in the vicinity'and while 
fires wore raging." 

/ 

Ross, an English KJ, in.Exhibit 86 saysi "On 13 July 1945, 
about midnight, tho air raid alarm sounded and at the same time dive bombers 
were hoard Immediately overhead. One bomb hit tho hut. in which I was billeted, 
there being about 90 non in my hut. jCstSfibk; it was 26 men killed and 12 
wounded. The place wn3 in an uproar, and the only .Japanese I saw after the 
raid- was Sergeant ISO, Ho marched a number of us ti an air raid shelter 
1 l/2 miles away, but ab:ut 8 stayed bohind to assist tho wounded," 

A s to Specification 7: The .accused, in his affidavit ("Ex 39) 
and also cn the stand (R 139) dees not deny that he cuffed Jaurez, but in this 
incident the surrounding circumstances call f- r mitigation. f 

Tanaka (Ex 39) and.(R 139) says Jeurez was slew with his work, 
that ho was concerned with the safety of the prisoners, the completion cf the 
cremation so the prisoners could be taken away and not be exposed to bombing, 
the striking of Jaurez resulted from Tanaka's concern in getting the work done 
as soon as possible fer the safety of. the rest of the pris-ners. TSUDA 
(R 114 ) verified the reason for the slapping. 

The reason for this boating is verified by another prisoner, 

Cooper, in his affidavit (Ex 104), in which he states: ".I saw Tanaka beat one 
American PS, Jaurez, -for not hurrying with his job of carrying bodies." 

The- following examples show the inconsistencies of various 
prisoners, as to the manner, the method, and the reason for this alleged 
mistreatment: 

• 1 - - Grain states (Ex 55): ”1- heard the following story fron (Jaurez) - 

■himself. After the air raid, he was -ordered to - cremate the bodies of 28 
killed prisoners when ho saw American-fighter planes approach again. He then 
l-aughod and clearly showed pleasure, whereupon Tanaka - flew into such a rage' 
that ho beet up Jaurez severely,” * 

PURL: https://www.legal-tools.org/doc/5fd7aSH 


(p 23. of 43 , Tanaka 


--(145) 





. Higgins relates (Ex 65).{ _ "I V?as told by Jaurez that whilst the 
bodies were being‘cremated, Tanaka, who was standing by watching, asked him 
what ho thought of the bombing of Japan, Jaurez said that he told Tanaka' that 
he did not agree with the bombing of tho war in general, whereupon Tanaka 
setabout hira-ina most brutal way. He struck Jaurez across the shoulders 
and head withr his sword and scabbard and kicked his legs and punched his 
'face„» 

Jaurez says (Ex 74)i "Tanaka was there to. oversee the job. My 
hand had become covered with blood and so I leaned down to pick up a handful- 
of dirt to clean it off., Tanaka saw me and came running ever and screaming 
at the top of his voice. Ho said* that was Japanese soil and wr.d^too- good for 
an American ;tc‘ clean his’hands off. He beat me with his. fist for several 
minutes and then took his sheathed sword and beat me around the. head and 
shoulders«" 


Elmore (Ex 6l) state-si ' II During the 'first crematicn, Tanaka 
slapped and hit Private Robert Jaurez for ne apparent reason-, Jaurez was not 
tj^Kjly hurt and had’ no after effects from this treatment, to the best of my • 
/Tmowledge, n 

.• - ‘ ^ 

Cooper verified the accused*s version for the reason for the 
slapping (Ex 104) * ’'Tanaka was present when we started on cur task on the 
first day and X saw him boat one prisoner named Jaurez, for net hurrying with 
his job in carrying bodies." 

As to Specification 8; This specification as amended (R 4B) v_ ~'| 

against Tanaka is substantially the same as Specification 7 against INO, 
in the. IN0-QN0DEF.A Case, Docket Number 228 0 The same affidavits introduced 
against Tanaka were used against Inc in the IN0-0N0DERA Case rnd the commission 
there found Ino, Not Guilty* 

Evidence introduced in the IN0-0N0DSRA. Case indicated that there 
were occasions where prisoners who wore slightly ill were sent tc do light 
work. These persons wore marked t^ do light work by a red cloth tied around 
the upper part of their left arm (IF0~0N0PERA, R 127, Docket-No, 228), 

In tho IN0-0N0DERA Case, prosecution witness, Gordon Meyers, an 
Australian prisoner at Gamp 11-D on diroct examination, testified, (INO- 
0N0DERA R 36)i 

"Q, When you were in camp and a prisoner of war got sick 
in camp, what was ‘the procedure that was followed? 

"A, The first thing was report to sick-bay and the orderly 
from the sick-bcy would tr.ko tho man's temperature 
or diagnose his illness, and see hew ill he was. If 
he thought he should stay home from work, he w-uld f 

go up to Ino and ask Ino, and if Inc said 'Yes*, he 
stayed heme; if ho said 'No', he went to work. And 
that is hew he worked every sick case. Any nan that was 
ill enough t - stay hone had to sec Ino before he could 
got off work," 

The evidence in this case against Tanaka, seemingly indicates 
that the prisoner of war doctor did not himself devotedly aid in the care and 
comfort of the prisoners of war, Bosbccn (Ex 51) says: - "It struck me at the 
time that Dr, Brouwer did not devote himself wholly to; his duties, as a.result 
of which camphygiene deteriorated considerably. During treatments, of‘patients, 
Dr., Brouwer did nc-t think it necessary to adhere to the basic principals of 
hygiene, so for instance, in cleaning wounds, ho used the same cotton wool 
for a number cf patients. He never washed his hands before or after treatment. 
Bos, Co.Bnkker and I have seen this repeatedly.” 

Evidence in the UWAKORI Case, Docket Nc. 133, (R 93-99 and 185) ,: ; 
of which case thb Gonnissicn took judicial notice (R 179), indicated that 
'.food y medical care, clothes, etc,, .were tc be supplied by the ccr-pany-under 
the dispatch-camp’system, ' ' • 
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■" Numerous affidavits in this case indicate that Ino actually ran 
Cainp 1'1-D. Ho was always there. Captcin Smits says that Ino was in charge 
of the daily camp routine (Ex 91). Meyer's dirobt examination (E’O-ONODERA 
Case, Docket Mo. 228, R 34) shows: 


"Q. What wr .s Inn's position in ennp? 

"A. Ho was the camp sergeant. Ha was acting commandant of 
the- camp." 


Tanaka, on the witness stand (R 140), testified that the prisoner 
of war doctor, Brouwer had the final say as to who should go to work, and 
who would remain in the barracks. Brouvier would make his:, report to Captain 
Snits, who in turn gave the report tc Sergeant Ino. Tanaka further- stated 
that he never received a "report that anyone of the prisoners was sent tc work 
when sick or unfit tc work. 


As to.Specification 9: Elnara in his affidavit (Ex 61) says: 

"I knew of nc Red Cross supplies that were withheld by the camp personnel." 
Lawrence (Ex 76) states: "I have no knowledge of Tanaka or Sergeant Ino having 
worn Red Cross clothing, or being in possession of Red Cross blankets, as 
suggested by others." Smith (Ex 89) says: "On the night of the 15th, cf April 
1945, I saw about 14 Red Gross parcels in the store and it was presumed'that 
they were destroyed in tho air raid on the' sane night as -we did no-t see then 
again," ' 


The --senior PS? officer, Captain Suits, who Was in a position and 
who would know the actual situation that c-xistod at this camp, states in his 
affidavit (Ex 92)':- "The actual Rod Cross clothing had been handed, ever to us 
in its entirety by Sergeant Inc. This could b.; checked against the manifests, 
and it was recoived by no' for distribution." 


Further Snits (Ex 92) says: "Tanaka * * * got hold of a .sweater 
but Sergeant Ino-did not * * * * Red Cross shoos wore not issued. .These 
were stored in a.locality by In- and carefully booked, and nothing had been, 
stolen from these .sires. All of these wore burned in the middle cf April 
1945." 


Further Suits (Ex 92) clearly states that, the Rod Cross food 
parcels were distributed to tho sick prisoners cf war: "Ino handed ten parcels 
to-mo in order to prepare special ford for tho serious patients (pneumonia) 
in cur sick - bay,, in consultation with tho doctor. A small quantity cf the 
extra food was issued every day under strict supervision, with the rice. 

Ten.of these special rations a day oado tho ton parcels last about' a month, 
Aifter’ ; thia month, I was given ton parcels again for tho sore purpose';. The 
remainder, 25 cr TO parcels, wore there at the time of the fire n -16 April 
1945. Sergeant Inc- v;as given a- few tins end some milk powder and cigarettes, / 
in accordance with' a docisicn cf ■ ur section commanders, with-tho idea that 
this night pay us well, I cannot agroo tr. the sentence that the Japanese camp 
staff .'was feasting anrur Red Cress feed supplies," 


The evidence (R 104, 109’, 140) shews that the dispatch camp ' 
commandant had no authority tc issue or distribute, these Red Cross supplies 
without instructions from the main prisoner cf war camp conrondant. 


Sergeant Ino, ns a witness (R 105, 106) upon examination by r." 
commission member, testified that ho never saw Lieutenant. Tanaka wear Red 
Oross shirts, gloves, or clothing, and that ho never saw Tanaka smoke cr eat 
Red Cross supplies, ' - 


The interpreter Tsuda, c.s a witness testified (R 114, 115, 116) , 
that the Red Gross supplies wore delivered to Captain Smits, who opened the 
packages, examined the contents, and gave the camp ccmir.and.er a receipt, for 
them'. The packages '..fere stored under lock and key and Sergeant Inn had the 
key. When Captain Smits wanted Rod Cress supplies, he - obtained 'them frem Inc, 
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Downes, in his affidavit (Ek 59), says: n The Japanese responsible 
for the custody of the stores and who -refused to release them whon requested 
was Sergeant Ino," 


- r - On the subject of "forced donations”, Smith (Ex 89) states: 
"Eieutenant -Tanaka was appointed Gamp Commandant on or about 20 December 
1944 but our Red Gross ’donations’ .were for the outgoing Camp Commandant,” 


In the Ino-Onodera Case, Docket Wo, 228, Specification 6 against 
..-Ino there charged Jiim with withholding, misappropriating, end converting 
to his own use Red Cross and other supplies, and the Comraission j found him 
Not Guilty, - • V 


As to Specification 10-a: Forth, as many of the affidavits show, 
did not die at the camp but rather- was admitted to the hospital, which shows 
that medical care was not willfully refused. 


Versigny has this to say of medical care at Gamp ,11-D (Ex 96): 

HIn the camp was a good hospital* One physician of the Shibaura Factory was 
in .charge, together with Dr. Brouwer, In the factory there was a big hospital 
as well as a good dispensary." Fe received medical attention When necessary. 

I could not make other less favorable statement „ 7vhon I . got pneumonia I wr’s 
immediately admitted, first to the camp sick-bay, later to the factory, 
hospital, Thero were specialists (eye and nose specialist., dentists, etc). 
Even Forth has been well looked after medically 


Tanaka on the witness stand testified (R 142) that neither Sergeant 
Ino or anyone else reported to him that Onodera had beaten Forth or any 
prisoner of v/ar. 


In the Karino-Watanabe Case, Docket N 0 . 184, Specification 1 
charged Kanno with the mistreatment of Forth and thereby contributing to his 
death. The Commission in that case struck out the words “thereby contributing 
to'his death” and found that although guilty of beating, Kanno did not contribute 
to Forth’s death. 


In the Ino-Onodurc Case, Docket N r „ 228, Specification 3 against 
Ino, who was Tanaka ! s.NC0 ana who actually ran the carp, was charged with: 

”That on or about December 1944 c.od January 1945, the accused Masaji Ino did 
willfully and unlawfully mistreat and abuse Albert Forth, a British Prisoner 
of War, by forcing him to work when sick and physically unfit to do so, and • 
by denying him necessary medical a>i<3 hospital treatment when ho was in a serious 
and critical physical condition, thereby contributing to his death." 


Ino, in that case, was found Not Guilty of this Specification, 


A s to Specification 1 0~b: In the Ino-Onodera Case, Docket No, 
228, Mishina, later known rs Sanno, has this to say (ino R 104)o. 


The vicinity was a mass of fire and debris, and the smoke 
was so thick that we could hardly keop our eyes open. The 
fire.was so close to us that wo could feel the intense 
heat. Our body-and clothing \vc.s= just full of perspiration, 
and tears flowed from our eyes. 


”Q. . Now at the tine Ino stabbed Van Merode, how close were the 
flames at that‘time? 

”A. About 20 or 30 meterso" 


, Tanaka, as a ‘witness in the Ino-Onodera .Case (Jno R 112), testified 
as to the seriousness of the situation, intense heat of the fire, the smoke, 
the incendiaries, and explosive bombs falling all around them, 

Tanaka ordered Ino to proceed at the rear of the column while Tanaka was at 
the head of the column. When Ino later joined Tanaka and reported: "I 
helped Van Merode for about 200 to 300 motors, running through smoke and 
fire, -Then- I Garr.ied him on my back for a while, -and then bishima carried 
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him. Suddenly the prisoner attacked mo with his fists which continued for 
some time* Then I thought if we all stayed all three would die, and I thought 
of tho regulation that if a prisoner shows violence beyond control, then to 
draw a weapon and take whatever steps aro necessary, and I drew my sword and' 
ran him through." • 

After this report from Inc, Tanaka reported the death to camp 
hoadquartors, - 

Sat6, FirstLieutenant at the main camp, testified that Ino 
reported to him concorning this incident and he, in turn, reported it to 
Ccptain Nemoto .(Ino-Onodera Case, Docket No. 228, R 120). Colonel Sakata, 
tho main camp commander, also testified in the same case (R 22 j Ex 70) that 
he received this report and he reported it to the Eastern Area. Commander and 
-to the Chief of the Prisoner of War Information Bureau. 

- Exhibit J in the Ino-Onodera Case, No* 228, shows; "Van Merode 
had a clean wound in his chest and it was not determined whether he was pierced 
from. the. front or back of his body. The examining doctor considered that a 
portion of the heart was pierced, resulting in death, but there was a 
possibility that the victim died of asphyxiation. - Itliid not appear that he 
bled enough to cause his death." 

As to Soocification 10-c; Thompson, tho victim, in his affidavit 
(Ex 94), states: "During the period from October 1944 until March 1945, I 
was beaten more than a dozen times." This affidavit refers to acts of two 
months prior to accused's'assumption of command of Gamp 11-D, on 20 December 

1944. 

As to Specificatio n 10-d; Not Guilty (R 194)• 

■ As to Spe cif icat i on 10~'e; Sergeant Ino in his testimony on the 
stand stated (R 92, 9377 "That he considered Billingtcn very sly and a 
goldbricker. He was injured on the knee and limped quite a bit, but I watched 
him and when he was far away he walked in a normal manner,.sc I paid attention 
to his sick condition, took him to the hospital,’ and get his knee x-rayed;, 
which showed he actually wasn't ill and said he was sorry," 

Tho accused Tanaka testified that he never received* any report 
of tho Billington incident from cither the prisoners or the Japanese. Ho 
further testified that when ho assumed command, he instructed the guards that 
he was the only cne that could reprimand prisoners of war and that if any 
incident should occur they were; to report to him and he would take appropriate 
action (R 163)* . x 

As to S p ecifjention 10-f; Tanaka, tho accused, testified (R 163) ^ 
that he never received any report of the McGcvo.rn incident from either the 
prisoners or tho Japanese. He further testified that when he assumed command 
he instructed the guards that he was the only cne that could reprimand 
prisoners of war and that if any incident should occur they were tc report 
to him and he would take appropriate action. 


As to Specification 10~g: In the Inc-^Oncdera Case, Docket No. 

228, Specification 9-1 against Inc charged him under tho doctrine of command 
responsibility with tho boating of Duncan by "Goggles". This specification- 
in that case was Nolle Prosequi. 

As to Specification 10-h: In'the Ino-Onodera Case, Docket No. 

228, in Specification 9-n, Inc was charged under the doctrine, of command 
responsibility for the beating cf Jaurez on or about, the. 12th of August 1944. 

_A Nc-llc Prosequi was introduced cn that specification in that case. 

As-to Specificat io n 10-i: See summary cf evidence for the defense 
under spocification 9* 
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As to Specificati on, 10^.1: Tanaka taking the witness stand in his 
own defense testified that Ino never reported tc him about any boatings 
administered by Oncdera (R 142), 4 _ 

- Tanaka, was asked (-R 142): , 

n Q. Did you evor issue instructions that prisoners of war were 
. • to be given light punishment, corporal punishment, summary 

punishment, in the event they slackened down on their job 
and didn’t do their work properly? 

M Aa No, I am the only one who is supposed to givet,punishment 
if prisoner of war Violates anything and I told them that 
if .a prisoner of war does something wrong, report this fact 
to me o 11 

Ag__to Specification 11 ; The statement by the victim, Stewart: 

"The orderly thereupon began to strike me with his fists,on the face 1 and body 
and continued tc do so until Tanaka entered the room" indicates that Tana.ka* s 
entrance stopped the beating, and also that he prohibited it, as the beating 
stopped when Tanaka entered the.room (Ex 37), 4 ^ 

Tho accused testified (R 165) that he did not soo a Japanese 
medical orderly strike Stewart* 

As_to Specification 12 : Tho affidavit of Domehicali (Ex 6) who, 
as nodical orderly was in c position tc kr.< w if medical treatment was 
actually denied Herbeck, states: "For about 6 weeks after we arrived I was 
able tc keep him in quarters end fed him 50 milligrams of nicotinic acid 
twice daily, 2 multivitamin pills daily, and 6 small Japanese yeafit pills 
daily, as well as the regular food ration for prisoners," 

Canp 23-D was a dispatch camp and tho contract for the labor 
of those prisoners was made, by the V’ar Ministry with the employer. Under 
the regulations for the dispatch of tho prisoners, tho responsibility for 
food, clothing, medicine, and nodical caro was placod on the. company (UWAMORI 
Case, Docket No, 133; R 93-99, 185)« 

Wakabayashi, the nodical orderly of the company, testified 
(R 127) that the medical supplies increased after Tanaka took command, and he 
remembers the time when he was sent over tc tho company to get more medicine, 
five gallons of vitamin pills. 

Evidence indicates that the company dccter, Omata, treated 
Herbe'ck four or five tir.^s until tho doctrr became ill (R 129), and thdt when. 
Tanaka was apprised cf Hcrbock ; s condition, he made an effort to get him 
nodical attention. He twice sent Sumi to get a doctor and the third tine n 
"gunzoku" was sent (R 126, 128, 129; Ex A), 

Domenicali (Ex 6) does not say Tanaka ordered Sumi tc send 
Horbock to-werk. The evidence indicates Sumi had tho final say as to who 
did or did not go tc work (R 127)• Tanaka stated (R 166) that he did not 
know of Herbock!s illness until Sumi told him, which was tho day on which 
Herbeck diod, Domenicali (Ex 6) further states: "Normally Sumi did net require 
a very sick man to work oyer my. pretest. The case of Herbcek was an exception," 

The evidence shows that Suni acted cn his own- initiative, and 
also as a doctor (Ex 6) Domenicali says: **0n the fallowing morning, I asked 
of Sumi that Horbock bo allowed to remain in quartos and ho said OK to let 
him. remain in quarters for a day. The next day Sumi would net allow Herbeck 
to eat any food, whatever, saying that the barley in tho rice was causing tho 
trouble," . ^ 

Tanaka y/as concerned about Herbeck's condition after Sumi told 
him cf his illness, is evidenced by Domenicali (Ex 6): "On the following, 
morning, sore-no asked me to look at Herbeck. He was'foaming at the mouth, 
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his oyes glassy, .end. ho hr.d ohnyne-stckes breathing. The only stimulant I had 
was a Japanese camphor solution and I gavo him 1 cc viol inj ction of this 
two or throe times. Tanaka, the intorproter, and Sumi cario ever end Tanaka 
ordered no to give hira another.injection of this solution, I gave tho 
injection under protest that he was dying and it would do no'good, Two 
minutes later about 10 a.m., ho died," 

Tsubata, an interpreter at Canp 23-D, testified (R 120) that 
.Sumi had final say as to who would go to work, and that Tttnaka visited Horbeck 
twice and asked Dcmenicali to do what ho could for Horbeck (R 122). 

Tanaka testified as to his concern about Horbeck 1 s condition and 
that he sent for tho doctor (R 166, 176), 

As to Specificr.tirn 13 1 Hallott was caught smoking in bed on 
two consecutive days, and the first time, according to tho victim, Tanaka 
struck him only onco cr. twice, and Hallott goes on to say that Dcmenicali 
witnessed both beatings (Ex 14), 

° - Do.monicali doesn't mention Tanaka, and has this to say ()Sx 6 )'' 

"I was told that before I arrived, Sumi beat prisenorS frequently, but 1 saw 
Sumi beat prisoners' cnly on two or three occasions. The worst cf these was 
when Corporal Benjamin Hallott was caught smoking in bod by a guard after 
warning. Soon Suni cane in and struck Hnllett about the toad ton cr twelve 
tines with a. stick about two feet long and r.b'Ut half inch in diameter, I 
never saw the CO or either of the interpreters we had there strike a prisoner. 
•The guards on frequent occasions struck prisoners but did not boat thorn," 

Tho barracks where tho pris-ners wer... housed were of woeden 
construction and very cosily dostroyablo by fire, Tho Japanese were pro¬ 
hibited fro::, smoking in tho barracks, anc’. so wore the pris.-nors. Tanaka 
further states (R 167): "I cautioned this prior nor not to snoko and passed 
on, but I heard a nciso, turned around, and saw Suni beating this prisoner 
and I intervened and stepped the boating," 

As to Specifi cat ion 14: Most cf the affidavits introduced by 
. prosecution are very goncral in terms, both as to dajres, who. were the victims 
and who didvtho beating (Exs 3, 4, 7, 12, 20) while the affidavit (Ex 32) 
states that he hoard of mistreatments by Tanaka tut did not see any. 

Other affidavits clearly refute the general accusations, Exhibits 
6, 13 , 27 , 28, and 32 contain state-rents by prisoners that each affiant did 
not know of any direct mistreatment of prisoners by Tanaka, or that they 
had never soon him strike or abuse a R*. s 

Wakabayashi, a medical orderly at Camp 23-D, in his testimony y 
(R 128) stated 'although he has s-.on Sergeant Sumi strike prisoners, he never 
saw Tanaka strike a F7. 

Tanaka (R 163) testified that he never, at Camp 23-D, struck 
prisoners cf war. ' . • 

As to Specification 15' Tho pris-ners-working at tho Suzuki 
plant were allowed a 45-miyute rest ct noon, and although there was no 
heat, prisoners were able to keep warm "S long r.s they worked. The prisoners 
wore issued Japanese overcoats for wear t' and fr. ■; work, and Japanese 
winter issue cf shirts and pants (Exs 27, 32, 107). 

The Japanese regulation for the supply of clothing for prisoners 
of var provided: "Tho bedding and clothing to be loaned to prisoners cf 
.war shall be supplied by change fr-.m the stock of clothing (of low class) 
held in each unit.for tho n-n-ccmnissi nod. officer and. enlistee, men," 
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The typo of work done at the factory by the RV's was determined 
by agreement between the War Ministry and the company. Tanaka had no juris** 
diction ever this* Myers states (Ex 32) that Japanese workers were doing the 
same kind of work, side by side, with the prisoners of war. 

Tsubata, an interpreter at Camp 23-D, testified (R 120) that he 
never knew of an instance when Sum! sent sick men to work* . 

Tanaka testified (R 169, 170) that he inspected the work site, 
talked to the Company officials and was told the fumes had nc dangerous effect, 
and that the prisoners had a 15 to 20 minute rest period in the Aiorning and 
in the afternoon. Ho never rocoived any complaints from the pris-ners. 

As to Specificaticn l6i Tanaka was concerned about the safety 
of the prisoners of war as evidenced by .the many inspections of the prisoners' 
barracks he made while air raids were in progress (Ex 32)* ' 

The evidence properly infers that the camp officials believed 
that the barrack buildings were as much shelter from air raids as the air 
raid shelters, and that evacuation of the prisoners to those shelters during 
tHe raids unnecessarily exposed them to greater danger and confusion,, than 
if they remained in the barracks, so the order was issued that the prisoners 
were to remain in their bunks with blankets covering them to avrid injury frea 
flying ahsRpaeS.,, Hambloy (Ex 16) saidi "During tho air raids, we were kept 
in our. -s. There wore two air raid shelters on the camp tut I think 

that the barracks wore just ns safe as the air raid shelters; as the shelters 
were very poorly constructed. None of the prie-'cors wore killed during air 
raids." 


Tho air raids over this area were almost daily and sometimes 
the bombs fell immediately after the sounding of the air raid alarm, Myers 
(Ex 32) says; "SonMioes tho planes arrived simultaneously, and at other 
times they wouldn't come at all. In general, the time was ten minutes to half 
an. hour." 

As to Specificat icn 17; Nolle Prosequi (R 70-71). 

As to Specificaticn 18; Tanaka, although responsible 
administratively, did not exercise authority over the -issuance of Red Cross 
supplies -and parcels at Camp 23-D, the sane as at Camp 11-D. He entrusted his 
NCO at each cao-p with the custody and distribution, and that issuance was in 
accordance with instructions from the main camp commander. Tanaka was 
instructed by Colonel Sakaba, the rain carp commander, to issue shcos^only 
when in dire need* The Red Cross goods of the second and third shipments wore 
retained in storage (Exs 29, 32; R 104; 109; 170)-. 

Junta, in his affidavit (Ex 29), states that when Camp 23-D 
was deactivated, he was cn the .detail that roved about ton boxes of Red 
Gross blankets, overcoats, shirts, and shoes from the camp to the rain camp, 
these being goods in the second and third shipments that wore retained in 
storage. ■ 


Bloafield, in his affidavit (Ex 2), states that the order that 
part of the Red Cross parcels wore to be withheld camefrcm Ozaki, the • 

. interpreter.,,and not fren Tanaka. 

Tanaka, in Ms affidavit (Ex 39) and in his testimony (R 170), 
stated that on one occasion he received three boxes f Rett-Cress supplies 
front Sergeant Sumi, who stated it was a gift from tho prisoners n f war, and as 
this happened at other camps, he did net question this contribution* And 
further that on one occasion cn the way to carp, * is shirt became soaking wet, 
so he had Yoshizawa loan him t. Rod Cross shirt while his shirt was drying, 
and that this shirt was returned to Yoshizawa, Verified in stipulation 
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Tanaka testifies (R 170) that once he saw Sergeant Sumi wearing 
a Red Cross shirt and.ho crderod Sumi to wash tho shirt and return it to the 
warehouse. 


Jenson (Ex 30) states: "Sometimes the sick prisoners got a little 
noro of the Rod Cross supplies, but very little more, I never so.v/ Tanaka 
Wearing Red Cross clothing." 


As to Specificati on 19-a: Grey in his affidavit (Ex 12) and 
Stowart in his (Ex 37) both state that Mac Lennon was-beaten because the camp 
official received a report from the factory that Mac Lennon did' not work well, 
and both stated emphatically that Tanakc was present anc". witnessed the .-beating. 


The victim Mac Lennan (Ex .31) states: "On this particular 
occasion/ the Lieutenant in, charge -f the camp wo.s away end I take it ^ho.t 
Sergeant Sumi one tho interpreter were responsible for my til troatmont, I do 
net knew tho hams cf the interpreter, but in my pinion ho wo.s one cf the 
wc-rst type cf Japanese," r 


- Mac Lennan states that, he lodged a complaint with tho lioutcnr.nt 
in. charge subsequent to the incidont but in n- viay indicates tho channels, and 
as his statement indicates he does not speak Japo-nose, ho nocosserily had to 
uso an interpreter. Therefore it is highly questionable whether Tanaka received 
any complaint (Ex 31). 


Tanaka testified (R 172) that ho did n>'t'knew Mac Lonno.n and did 
net receive a complaint concerning him, and further (R 176, 177) Tanaka 
testified that he only know of two mistreatments by Sumi, for which Sumi 
was punished by Tanaka, 


A s to Snecifica t.ion 19-b: The exhibits offerod by prosecution 
state this punishment by Sumi was f r failure to gargle and that the gargle 
was to safeguard tho pris-ners 1 health (7x 2, 3, 40 )* 


The affidavit (Ex 3) states that Tanaka wo.s net present, 
40 makes no pention of Tanaka being present. 


Exhibit 


Tanaka, testified (R 172) that tho only incident ho heard or knew 
about concerning mistreatment f prisoners for not oargling, was when Sumi 
told him ho struck one British prls. nor because he tald. an American prisoner- 
not to gargle, a.nd Tanaka further testified (R 176) that he punished Sumi fer 
striking this British pris ner, o.t the same time warning Sumi about summary 
punishment, 


pf-ne of the affidavits state that To.n.ako. knew cf tho incidont, 
or that complaint was made to him. Tanaka in his testimony (R 172) stated 
he did rat know Hedges are denied over receiving cocipla.ints cf the incident. 


As to S pecifico.ti n 19 -d: The prosecution introduced only one 
affidavit (Ex 19) in support of thiq-.allegation, and Hedges in it does n't 
mention Tanaka or Sumij or that Hodges complained to them of tho incident. 




..-A? 


As to Sp ecif icati o n 19-c; Smoking in bed in o. w~cden.constructed 
building against regulation is a very serf'us offense. The prisoners were 
.all well, aware.cf his grave danger. It was for tho ultimate welfare and 
so.fety of o.ll the pris nors cf wo.r that punishments were severe for this 
offense. What Sumi did was merely o. punishment in accordance with the grrvoness 
cf the offense and not a criminal act. Exhibits 14, 20, 21, 27, and 107 
sto.te that Hodges was struck because he was caught smoking in bed. Hodges 
in his affidavit (Ex 21).states: ’. "My face was out up, and my. teeth were 
knocked loosej.however, no seri-'Us injury resulted free, the beating." 


i-occived 


, Tanaka testifies (R 172) that he does,, not kflcwHcxJgos and never 
complaint. PURI. tmps://www. legal-tools.org/doc/.‘ijd7a8'). 


(n 31 of )i3. ; Tanaka Case #145) 


-- As to Specification 19-e i Neither of prosecution*s exhibits 9 

end 27 state that Tanaka ever knew of this incident or that complaints were 
made to him, and Tanaka testified (R 172) that he knew nothing of the boating 
and received no complaints from the Japanese camp officials nor the prisoners 
concerning mistreatments at the factory* 

As to Specification 19~ft The prosecution introduced only one 
affidavit in Support:of this specification, the statement ‘of the alleged 
victim, Joseph G* (Jreetr (Ex 11)* From that statement, it is ascertained that 
this beating was because he was talking when ho should havo been forking. 

No evidence was introduced to show that Tanaka knew of the 
incident , or knowingly refused or failed tc take appropriate action* 

As. to Specification 19~nt Green in his affidavit (Ex 11) says 
that Hall was boaton when caught talking at work. ** 

There is no evidence ..that the act was for just cause, and no 
evidence that Tanaka knew about the.incident and willfully failed or refused 
to take action (R 172)• 

As to Specification 19-h ; The one affidavit offered by the 
prosecution in support of this specification by the victim (Ex 22) states 
that he was hit on the rump for not standing at attention and then hit for ■ 
looking around„ 

Tanaka testified that he received no complaint, and states he 
knew nothing of the incident (R 172)» 

As to Specification 19-i t Defense evidence in reference to Rod 
Gross supplies was discussed in Specification 18 and is applicable here. 

As to Specification 19-.it Tanaka testified (R 172) that he did 
not receive any complaints of mistreatments at the factory from either the 
Japanese or from the prisoners of war themselves. 

The affidavits introduced by prosecution in support of this, 
another n catch all" specification make .general accusations that subordinates 
and persons under the accused’s supervision committed acts of mistreatment 
upon prisoners of wqj?. The evidence df-es not show beyond a reasonable doubt 
that the accused was aware of thoso mistreatments* 

4* Opinion; 



The commission was established by proper authority and had jurisdiction f 1 
of the accused and of tho offenses alleged. There- is no evidence-that the | 

accused was not sane on the cccasi ns cf the commission cf the offenses alleged • I 

or at the time of trial* g 

The prosecution presented its .case by the introduction of 'ne hundred 
and eight affidavits and exhibits, the testimony of one witness, and ct the 
request of the prosecution and advisory defense counsel tho commission took 
judicial notice (R 46) cf the complete records in two cases tried before 
Yokohama-War Grimes Commissions, viz: KANNO (Known - in this case as KONDO), et ! 

aly-Case Docket No. 184, and INO, et.al, Case Docket No. 228;.the defense 
presented its case by the introduction of one exhibit and the testimony 
of eight witnesses. At the request of the -advisory defense counsel (R 179), 
the commission also t^ck judicial notice cf the complete record in the Uwanori 
Case, Docket No. 133• 

The very conpleto and well prepared brief filiid by defense in support 
of its motion to set aside or modify the findings and sentence 'f the commission ; 
with tho two memorandum briefs attached thereto, have been carefully considered. 

Parts of that brief and the contentions claimed therein are commented on 
later in the general discussion, as well as in connection-with different 
specifications. Tho prosecution has -not replied to this ri-ticn. 

PURL: https://www.legal-tools.org/doc/5fd7a8/ • • 
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Thu accused was given a fair trial, was represented by competent 
counsel, end took the stand and testified in his own behalf. It is concluded 
that no ruling b.f : the cciiimission adversely affected the rights cf the accused. 
The record is legally .sufficient to support the findings of the Commission. 

The-prosecution and the defense stipulated (R 164) that it was common 
practice in-the Japanese Army for superiors to slap and cuff inferiors. 

The defense contends (Rrief p 6, 7, 8) that: 

(1) Corporal punishment does not in itself constitute a violation 
of the laws and Customs of War. 

(2) Corporal punishment of American Prisoners of'•War by Japan does 

not constitute g violation of Article 46 of the Geneva Convention relative to 
Prisoners cf War since Japan by its "nutatis mutandis" proviso was not bound 
by that'convention, ' • 

(3) The corporal punishment cf prisoners of war by tho accused did 
not-constitute a violation of the Laws and Customs of War, provided that: 

(a) it was necessary and reasonable in the circumstances and (b) it was 
reasonable in degree. 

These contentions have all been ruled cn adversely to the defonse 
views in innumerable War Crimes cases heretofore reviewed-by the Eighth Army 
Judge Advocate. 

Any corporal punishment is a violation of the Geneva Convention rules 
and amounts to a war crime (MI2UKCSHI Case, Docket No, 91)> 

The contention that Japan's agreement to observe the terms cf the 
Geneva Convention "mutatis mutandis" was net an absolute agreement to abide 
by all of its provisions, and that thereby Japan was permitted to f llow the 
Japanese custom of administering ccrperal punishment, even with respect to 
prisoners of war, is without merit (ADAGFI Case, Docket No. 80). 


Whether tho punishment administered by tho accused, on international 
prisoners cS war was in accordance with Japanese standards, is entirely 
irrelevant. Japan has a perfect right to sot standards for dealing with her 
own subjects^ but such' standards are net applicable in dealing with inter¬ 
national prisoners of war (MURAKAMI Case, Docket No, 153), 



■ Some other reviews containing opinions cn the natter °£ corporal* 
punishment are: 7ANAD0 Case, Docket No. 84; KANEKO Case, Docket No. 76; and, 
HONDA Case, Docket Nc c 85. 

- The discussion by tho defense as to tho phraseology "contributing to 
death" as contained in its memorandum brief submitted in support of its motion 
for disaporoval of the findings and modification cf-sentence has. been carefully 
considered in connection with the defense motion (R 4) to strike from Spec- , 
iflections 6, 8, 10-a, and 12, tho phraseology "contributing to tho death 
on the grounds that there is no such charge or indictment known t the mill - y 
law. The motion was properly overruled by the ccm iissien as this. term . 
pleading has been upheld many tines. Tho opinion expressed in. the IOTA C^se, 
Docket No, 130, where the defense motion tc strike from a specific_t 
phrase "thereby contributing to his death" «cs overruled, is e8 |^°f“ + . L, ae rting 
applicable here. Thd reviewing, authority held: "It is apperert that casing 
that -one directly and proximately contributes to a homicide produces “ 

■legal result as alleging that ho has directly_.and proximately caused the death. 
War Grimes concepts are not concerned v.ith such -r-ver-legalis - -, 

the-defense urges cii. this point, but only.with the funuamcn a an .- ^ 

protection that civilized nations demand Tor those accused c. or - - • 
accused wore not mislead ns to the r.ffcriss charged," 


(p 33 of k3 , Tanaka Case #145) 
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The general objection by defense (R 20) to the introduction of 
affidavits and statements before being offered by the prosecution, on the 
grounds.: a. That they are ex-parte statements; b. That they contain hearsay 
statements; and, c.. That they contain 'conclusions 1 ; was preperly overruled 
by the Law Member, who added in his ruling "the court will'receive such 
documents for such probative value as they may have," 

While this remark may have been untimely, it is not considered that 
the error, if any,, was of such a nature as to amount to prejudicial errDrj 
Under SOAP Rules, it is the duty of the Law. Member-to rule on the admis-" lity 
of evidence. Hearsay conclusions and ex-parte affidavit's have repeated, v 
been held as admissible by the reviewing authority. The fact that evidence 
is hearsay, or is a conclusion of a. witness, does not render it admissible, 
if it has probative value, it is admissible in spite of being hearsay, or a 
conclusion.! Thus, the Law Member on an objection to- evidence as hearsay, or 
a conclusion, must determine whether or not such evidence has probative value. 

The better practice on the part of the defense would have been to 
point out in each affidavit those parts which were claimed to be hearsay or 
conclusions and then the Law Member could have decided if those portions did 
or. did not have probative value and made his ruling accordingly. 

The commission-, at the request of the prosecution and the defense, 
took judicial notice of the'contents of the record of the trial: 

1. United States against Masami Kanno and Tnkeo Watanabe, Case 
Docket No. 184 (R 45), 

2. United States against Masaji Ino and Chosuke Onodera, Case 
Docket No. 228 (R 45). 

' 3, United States against ftesao Uwamori, Case Docket No. 133' (R 1%). 

By taking judicial notice of the complete records in those three 
cases, the commission necessarily was called upon to examine and segregate 
the evidence in those cases and consider advisedly whet probative value any 
"given affidavit, testimony, or record may have. War Crimes. Commissions have 
wide discretion granted to them in the consideration of the probative value 
of tho evidence. The better practice would have been for this commission to 
have directed that extracts of those three cases be .introduced in evidence in 
this case. . 

At the close of prosecution's cc.so, tho defense mr.de a motion for 
a finding of not guilty as to several specification and during the presentation 
of his ground for that motion, at the request of the prosecution and upon { 

no objection from the defense a Nolle Prosequi was entered on specification 
17 (R 70). 

Neither the prosecutor nor the commission on their-own motion ■ 
without authority of the convening authority may nolle prosequi a charge or 
specification, and where the accused has been arraigned upon and has entered 
a plea to the charge, in the absence of a legal withdrawal, he is entitled 
tc a verdict, and the proper course for tho commission is to- acquit upon the. 
charge or specification in question. This procedure- has -be.on firmly established 
(Winthrop.p 192, 193; 16 C.J. 434; and NOGUCHI Case, Docket- No. 181). 

If the prosecution had tho authority from tho convening authority 
or \SGAP, either verbal or written, it should have made an affirmative statement 
to that effect for the record. _In the absence of an affirmative showing of 
such authority, the entering of a nolle prosequi amounted to a nullity*. The 
findings of the commission as to Specification 17 shoul be changed from a 
nolle prosequi to a.finding of Not Guilty* 1 

. - (p 34 of Tanaka Case #145) 
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Included with-Specification 17, in the defense motion for a finding 
of Not Guilty (it 49-72), wore specifications 3, 5, 6, 8, 9, iO-a, 10-b, 10-c, 
1.0-d, 12, 14, 15, 18 , 19-e, 19-b, 19-c, 19-d, 19-e, 19-f,^19-g, 19-h, 19-i, 
and 19-i, " - 

It is the duty of the commission at the 'close of the prosecution's 


parties its determination. The dohial of the defohse motion lor a uncling oi 
Hot Guilty was proper, 

Command Responsibility; In its brief in support of its motion to 
set aside or modify the findings end sentence, defense has given considerable 
thought and space regarding the doctrine of command responsibility. 

The many allegations of which the commission found the accused guilty, 
at the camp site, at the ^factories, and while on the march to and from the 
factories, as conclusively proved by the evidence, belittles^the defense 
-contention-that these acts are isolated cases of abuse ofi'tlia prisoners of 
war by his subordinates, and therefore the camp commander cannot be held 
responsible. 

There wcr. several instances where the accused admits of mistreatments 
and of summary punishment to his subordinates. That in itself should have 
put the accused on notice that mistreatments were occurring. Instead all 
the accused did to prevent re-occurrences of mistreatment was to tell his 
staff several times not to mistreat the PW's. Not only that, but he set a 
pattern for his subordinates to follow by his own participation in mistreatments, 

Those who have hed army experience realize that if such alleged 
heatings occurred with the frequency set forth in the present case, it would 
be almost impossible to keep them secret from the commander. On the other 
hand, it world be extremely negligent for a camp commander not to know that 
these incidents were happening. 

The claim by the defense that the accuser was camp commandant of two 
camps and was necessarily absent from each camp during part o.f the time is 
unsound. The accused cannot avoid the penalties of the law by pleading non 
scienter.. 

The comranding officer of a.'prisoner of war ccmp has the responsibility 
of a protector of the prisoners entrusted.to his care. After the accused 
had actual or constructive notice of the'-istredtments, ir performance bf his 
duty to protect the prisoners, the obligation revolved to him to adopt measures 
- to stop the mistreatments. The probable and fore-seeablc consequences of his / 
failure to adopt adequate preventive measures was the continued occurrence oi 
such mistreatments, and under the law, such failure was a proximate cquqe of 
each act of unlawful mistreatment thereafter occurring, for which the commander 
Would be criminally liable. . 

- Tanaka's responsibility was to protect the prisoners, whose guardian 
he had been' designated, and he -cannot escape the responsibility, as far ns 
•the work sites arc concerned, by claiming that under the dispatch ccmp se - 
up he did not. have the .authority, and therefore did not have the affirmative 
duty -to know of the mistreatments qf prisoners whi-le at .work end. supervise 
by civilian guards not under his control. He cannot avoid his responsibili y 
by farming out his charges -to work in factories and elsewhere. Hie reno y 
. for mistreatments is to withdraw or'withhold the services of the prisoners oi 
.war* . . * - " . - 

Jurisdiction; The arguments and discussion advanced bj' defense in^ 

its memorandum brief filed in support of its ®tion for disapproval pf findings 
and modification of sentence have been very carefully considered. ^ofetise 
contentions-rs to the lack of jurisdiction .have boon passed upon nu»y times by 
reviewing authorities, over-ruling those contentions. 


y^(p 35 of U3> Tanaka Case « 
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Tho Supreme Commander of the Allied Powers, was created by consent of the 
Allied Nations and his appointment of commissions to try war criminals for 
offonses against all Allied personnel is one of the powers of his office 
(Wizukoshi Case, Docket No,. 91)* 

In tho Nakajimn Case, Docket No, 128, it was held: "The prosecutor 
in all Class B Japanese War Grimes cases f despite the administrative title 
of each case, viz,. The. United States vs the Accused , is the Supreme Commander 
for the Allied Powers who was authorized by the Occupying Powers to carry out 
the terms of the Potsdam Declaration, the Japanese acceptance thereof, and the 
Surrender Agreement with regard to the trial of suspected war criminals. The 
Supreme Commander has duly delegated to qualified sections of the American 
Armed Forces under his control- the tasks of providing the commissions and 
members of the prosecution T.nd defense staffs» Simply because the mechanics 
of carrying out these trials are handled by the American Army of Occupation 
does not deprive them of their essential international character, 11 Further 
comments by reviewing authorities on the defense contention of lack of juris¬ 
diction is found in Case Dockets Nos, 84 Yamb.su, 124 Kato, and 356 Okamoto. 

- 

Specification 1: The evidence introduced covering this specification 
shows that the 'beating occurred the morning after the original Gamp No, 11-D 
was destroyed by-bombing and the prisoners had been moved into the new site 
(Ex 59)« The prisoners had not yet been "ed, as mess facilities ?/ere not then 
available, and tho prisoners had been detailed to fix things up at the new 
location (R 84 , 93)• 

Defense, in its brief (P. ll) contends that under the circumstances 
immediately after tho air raid, and tho confusion existing et the- time, it is 
only natural that the result of human reaction vzould be to strike in a way of 
administering discipline, and that such act does not necessarily imply criminal 
intentj that at least, the surrounding circumstances and provocation mitigates 
the severity of the act, and that at most the act amounts to a mere technical 
assault and does not support beyond a reasonable doubt that the accused 
committed a criminal act. 

The viGYv T as expressed by the defense in its brief as to this spec¬ 
ification has been carefully considered. The severity of the beating as 
amply proved by the evidence clearly refutes the defense contention as being 
a disciplinary act. 

It is true that the accused may have been disturbed at the prisoner's 
request'for something to oat before he worked, but that is something the x 
commission probably considered when it found the accused -guilty. 

Although there is a conflict in the evidence ns to the date of the 
occurrence, and.the severity of the beating, it is within the province of the 
’commission to determine who to believe. The evidence under this specification 
clearly supports the finding of guilty. 

Specificat i on 2: The beating alleged in this specification is amply 
proved ‘by the evidence. The contention by defense that-this incident must be 
considered as summary punishment for alleged ’'gold bricking" is without merit,' 
and. is further discussed, supra, under the general discussion of corporal 
punishment. ' - 

Specification 3: . The unequivocal sworn statements of the Australian 
infantry sergeant, Henry E. Versigny and the English peris oner of war, Reginald 
C. Billington is adequate proof.for a finding of guilcy under this specification, 
where no reason for a mis-statement appears, notwithstanding the failure of 
the victim-to mention his own mistreatment in his affidavit, unless the 
victim’s affidavit purports to cover all incidents of which the affiant has. 
knowledge. ’ - 


(p 36 of 43 , Tanaka Case #145) 1 4*1 
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Specifi’cction 4: The validity of omnibus' specifications has been 
repeatedly attached by the defense in mr crimes trials, as has the defense 
here attaokefl its validity. The reviewing.authority has repeatedly, sustained 
the .findings., based on the omnibus specifications..' 

In the absence of any appeal to the :spund discretion of the' commission 
for a bill of. particulars, or of any complaint that copies of all prosecution's 
affidavits* and . statements were'.not regularly furnished to the defense prior 
to the triai ; pursuant to SCAP rules, or that they failed to describe the 
offenses with, sufficient particularity cs to., time, place, and the details of the 
events ,to'pafpit "their'identification, the defense is hardly in e position to 
complain.. “** - .. ’• .. - 


— fhe -contention that these punishments were ’for infractions of rules', 
thus, mer.e summary punishment, is without merit, and has been discussed supra 
under'.Corporal Punishment. 


The. .evidence here amply sustains, the finding of,Guilty, 



‘ Specification 5: It is to be' noted that this specification does not 
charge Tanaka with the responsibility for VoorJans' death, but rather because 
Mowing about the killing, ho failed to discharge his duty ft*'the camp coomcndoat, 
and took no action to punish the culprit, thereby encouraging and condoning 
future and increased brutal mistreatment and abuse (Ex 96). 


" ^ ’ Lieutenant' .Tanika took over the command of Camp 11-D on 20 December 
1944, while Voorjans died 16 December 1944. Lieutenant Uvamori was camp 
cos:andant before Tanaka and at the time of Vocrjans 1 death; 

■ The -commission could and did take judicial notice' of the complete . 
records of the Kanno-Watanabe Case, Docket He. 184 (R 46)} of the Ino-O'noderc 
Case, Docket No. 228 (R 46); and the Uwc.mori Case, Docket No. 13? (R 179). 
This is discussed.under Judicial Notice, supra. 


Although taking judicial notice of the findings in those three casos, 
the. commission cannot be bound thereby. It is for the commission to T.oigh all- 
the o^idonoa and the- 1 -findings in those throe cases, in conjunction with the 
evidence as presented hero, and then arrive at their conclusions. That their 
findings Here may-differ from the findings in those otter three oases is 
immaterial. 

The defense places considerable stress, in its brief, (p. 16, 17, 18) 
upon 'the inconsistencies contained in the many affidavits introduced by pros 
caution in support of this specification. 


There are bound to be minor inconsistencies between the various 
statements ih the affidavits concerning Specification 5. None appears of 
sufficient' importance■to weaken or destroy the probative value of the subject 
matter. Experienced jurists regard unimportant differences in testimony as 
of no moment and often as the earmark of evidence that hes not been pre¬ 
arranged. SCAP Rules provide for the admission of .any evidence that in the . 
cbirsiissipn's opinion would have'probative value in the mind, of- a reasenao e 
nan. It"is then up to the commission to. evaluate the different affidavits a 
decide'which, if any, contained the truth, dr if bits ofityuth.,might be gleaned 
from~a.ll of then to substantiate the allegations of the ppecuication.. 

"• - -- 'The evidence clearly indicates the cause end unlawful killing of 

Voorjans by Oncdera; that Tanaka. Jmew about the killing and that he took ■ 
no action to punish the culprit; that after Voor jin's dec th and after Tcn-k*- 
tdok Sbomand of the camp, mistreatment of the prisoners 'became mere and more 
unbearable (Ex 96), with Sergeant INC the main perpetrator. J.s the Camp 
Commander, he had a duty to protect the Hi's, 3y fulling to punish O^OD .RA , 
for the killing of Voorjans, his subordinates had a fight to feel that he 
encouraged and condoned that act and that future mistref.taen s .leo p ■ - ti ’ 

The evidence ccapcllingly sustains the finding o, gu ^uF^. : 'S}p^7/www.Jegal-tQols.org/dbc/5fd7a8/: 
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Specification 6: Unfier the Geneva-Prisoner of Far Convention, Article 
2, Prisoners of War must at all times be "protected", and, (Article,?),' they 
liust not' "be exposed to the fife of n combat zone" and ".they may not be confined 
or locked up except os an indispensable measure of safety," 

During air raids of a particular area, as alleged in this specification, 
to "assemble the PDF's together,- force them to reactin'in their flimsy barracks, v 
to place c guord at the exits, with no markings on the buildings to show the 
bombers that prisoners -sere in the barracks,- which would itself l&ely be a 
target, to keep the prisoners from seeking air raid shelters, is a violation 
of the duty owing to the prisoners-of war to 'protect' them and a war crime 
chargeable against.the person responsible therefor. Here where suoh treatment, 
as conclusively shown by the evidence, resulted in the death of twenty-eight 
prisoners of- war, the accused cannot successfully hide behind the contention 
that there.is.no such charge or indictmant known to the military law as -'con¬ 
tributing to the death of'." 

It,must be borne in mind that the gravamen of the^offense here is 
not common law or statutory murder but breach of the rules of the laws of 
civilized nations. It was also intended to charge that the-deaths directly 
resulted therefrom. It is plain here, and a reasonable person, is forced 
to conclude from the evidence that Tanaka is legally responsible for the 
violation of the laws of civilized nations which directly resulted in the 
deaths as charged. 

S pecification 7: The contention by defense that this beating by 
-Tanaka because of the surrounding circumstances should call for mitigation and 
be considered as lawful summary punishment, is not concurred in. The discussion 
regarding corporal punishment, supra, is applicable here, and likewise the 
discussion under Specification 5 as to inconsistencies. Tho evidence clearly 
upholds the finding of guilty under this specification. 

Specificaticn 8; What the commission found in the Jno-Onodera Case, 
Docket No7228, as to Inc on a similar charge as this against Tanaka, is not 
of course binding on the commission hero. See the general discussion under 
Judicial Notice, supra. Nor can the. defense contention that food, medical 
care, clothes, etc,, wore to be supplied by the company whore the prisoners 
worked, under the dispetch camp system, as indicated in the Uwamon Case, 

Docket N p . 133, be seriously considered.-s mitigating circumstances. 

The accused's attempt to justify his actions by claiming thet those 
prisoners who were slightly ill, on occasions wen sent to dc light work, and 
thus to be supplied at tho factory with food and. -odiccl care is untenable. 

For beri beri patients with the usual heart conditions known to accompany 
■ that ailment, bed rest even on reduced diet would appear to be less harmful 
than any work. His conduct in this instance amounts to mistreatment and abuse 
of prisoners of war whose welfare and safety were seriously jeopardized 
thereby. The finding of guilty is justified. 

Specification 9; Again the defense refers to the commission's findings 
as to Ino in the Ino-Onodera Case,'Docket No. 228, on a similar charge as this 
against Tanaka. And again the discussion as to judicial notice- as made under 
Specification 5 is pertinent and responsive* ' 

And as defense has contended, there arc inconsistencies-in. the • 

affidavits and evidence introduced in support of this specification. The 
views expressed under Specification'5, supra, are applicable er, w ? 7 
and it is well to note that such discrepancies do not ordinarily affect 
discreditably the substance of their testimony. Courts ordinarily expect 
such inconsistencies between different witnesses to the same event. , 


(p 38 of' tu,. Tanaka Gass #145) 
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The- evidence conclusively supports the allegation that Tanaka 
personally withheld Red.Cross supplies. The humanitarian activities of the 
Internationa^'C6 mmittee of the Red Gross are well known 3 Supplies provided 
' by it for the ;relief ,of prisoners of war are entrusted to belligerents for 
detailed distribution. A - violation of this high trust constitutes-:not only 
a war crime, but is considered by all civilized people.as most despicable. 

Specif ica tion'lQ-ai In this specification, Tanaka, under the doctrine 
of command responsibility, is charged'with mistreatment by his subordinates - of . 
an English prisoner, of war, Private 'Albert Forth, thereby contributing to his 
death. 

The contention by defense, as to isolated instances of mistreatment, 
and that a camp Commander cannot be held for-acts of his subordinates without 
some knowledge concerning-them, ^ does not merit serious consider at ion. 1 See 
supra, covering the discussion under'Command Responsibility, 

Nor should defense-^ contention be sustained that in light of the 
findings, in two.of the cases,cf vrtiich the commission took judicial notice, 
the Kanno-Watandte Case, Rocket No, 134, Q-d the Ino-Onodern Case, Docket No. 

228, the commission .cannot properly and consistently find the accused guilty 
under this specification. See supra, the discussion covering Judicial Notice, 
and also under Specification 5* 

In.the.last analysis, death is ordinarily caused by steppage of the 
heart, let no one, would say oven though shock or weakness induced by working 
a desparately ill nan, suffering from dysentery and malnutrition, apparently 
too weak even.to eat, had caused the heart t-o stop, that one efficient producing 
cause of' death was not tho act of improperly working a sick man. Add to' 
that the numerous serious beatings ^inflicted on the victim Forth,' and the 
denial of proper medical treatment and care, and it is plain that the aots 
charged, and clearly proved, were efficient, producing ones which directly 
and preximate^y caused the death cf Forth. The evidence clearly and con¬ 
clusively sustains the f £indings under this specification. 

^ Specification 10-b ; The defense contends Tanaka should not be found 
guilty, because of the surrounding circumstances, the inferno of heat from 
the burning buildings, constant falling benbs, the necessity of immediate 
evacuation ‘of the prisoners - , did in effect dethrone.NCO Ino’.s re son, and he 
was temporarily insane v/hen he committed the act, 

Mishima was the only person present, other than Ino and the victim 
Van Merode, that were actucl v/itnesses to the killing. His testimony is found . • 
in Exhibit P in the Ino-?nodera Case, Docket No. 228, 

V . . A£d' to-, that the testimony cf prisoners in the-column, stating "Later 

Irio.rejoined the column without Van Merode, laughed, said something in Japanese 
and showing h-is sword wiped off the blood", and you ho.ve compelling evidence 
cf the killing of 'Van Morose' by Ino. ‘ “ ' 


' That the:commission did not seriously consider uhe attempt to justify 
the killing, on the grounds of temporary insanity, or that a.frail prisoner 
in eush ill health, as the evidence shows Van Merode to be, eculd seriously 
attack Ino and involve upon Ino a "soldier’s" duty to kill him for self- 
preservation, is.easily understood.- 

No evidence was introduced by defense to attempt to show that there 
was any attempt at escape, cn the contrary the evidence shows Van Merode to . 
be-in such a helpless .condition that he needed assistance to get away from 
the; burning buildings. 

.'The evidence compellingly justifies the findings 


: ?-• 
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Specifications 10-c, 10-e, 10-f, 10-g, and 10-h; These five spec¬ 
ifications charge Tanaka, under the doctrine of command responsibility of 
beatings and mistreatment of prisoners of war by civilian guards, The evidence 
clearly sustains the findings of guilty by the commission. 

The defense contention that because Tanaka had no notice of-these 
beatings, and that because the mistreatments were inflicted by civi-lian v guards, 
over vvhom he had no-control is without merit, as a defense as is discussed 
under Command Responsibility, supra. 

... • ... 'it , ‘ \ 

Likewise the defense contention that these are isolated instances, is 
not concurred in, which is discussed also under Command Responsibility sUpra. 

Specification 10-d; Not Guilty (R 194)• , 

Specification lO-’i t So© the discussion under Specification 9 with 
respect to defense contention that because Ino in the Ino-Onodera Case, 

Docket N n . 228,. charged in Specification 6 in that case* for withholding Red 
Gross supplies was found not guilty, Tanaka here should be found not guilty 
as that discussion is equally applicable here 0 

The evidence under this specification clearly sustains the commission 1 ^ 
findings of guilty under the doctrine of command responsibility for the with¬ 
holding by his subordinates over whom he had control, of. Red Cross supplies 
intended for the use of prisoners of war• 

Spe'cifi cati cn 10 -.1: This is the omnibus specification covering Camp 
11-*D, for numerous beatings, not included in the other specifications, under * 
the doctrine of command responsibility. 

The defense contention as to command responsibility has been 
discussed supra, as has the legality of an omnibus specification. 

The evidence here clearly shows that Tanaka had actual; or constructive 
knowledge of the widespread mistreatments of the prisoners of war at Gamp 
11-D of which he was in direct command. The mistreatments here were .not 
sporadic in nature, but were almost daily occurrences. Having this knowledge 
of mistreatments, he foiled tc take edequoto preventive measures. His failure 
to do so was either willful cr due to gross negligence. 

The probable end foreseeable consequences of his failure to adopt 
adequate and preventive measures were the continued occurrences of such 
mistreatments and under tho law such failure to act was a proximate cause of 
each act of unlawful-mistreatment thereafter‘occurring, for which the commander / 
would be criminally liable. 

The evidence is legally sufficient to support the findings of guilty. 

S pecifications 11 and 13: The evidence under those two specifications 
amply sustain the personal participation of Tanaka, the commander of Camp 23-D 
in the- mistreatment of the prisoners Stewart and Hnllett* 

The contention of defense-as tos (l) Inconsistencies in the evidence 
is discussed in Specifications 5 end 9, supra, (2) Single affidavit in support 
of a mistreatment, in Specification 3, supra, and (3) That these incidents 
should be considered only as mere slight summary punishment, and therefore not 
a -war crime, under Specification 1, supra. 

- Specification 12: As the-commanding officer -of Camp 23“D, the accused 
had the affirmative duty to provide measures for the humane treatment, safe 
custody, and protection of the prisoners of war whose guardian he had been 
designated. ' 
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An omission to perform this duty rosulting An mistreatment either .by 
himsolf or his subordinates, including failure of his subordinates to prevent -v/. 

. mistreatment by the civilian guards, is a war or ins. Add to that mistreatment, 

.failure to provide sufficient food, forcing him to work when physically unfit, 
denying him nocessnry medical nnd hospital treatment, resulting in the death 't 

of a prisoner' of. war nnd it renders the person charged with the performance :i 

of such, duty guilty of homicidei The grade of homicide which results depends 
upon tho ciroumstancos,-emphasis being put upon the intont of the negligent V: 

porson. u. 

It.'iaus-t again bo borne in mind that tho gravamen of the offense here -4 

is not common law or statutory murder but breach of the rules of the laws of 
civilized nations. It was also intended to charge that the death directly .' 

resultod therefrom. It is not fatal to the proof that the witnessos differ 
as to minutiae of tho occurrences. Ordinarily, it is raro for witnessed to 
have tho same version cf any occurrence. The important point is whether ^ 

the evidence is consistent as to tfye - main factors in the crime, the essential 
elements thereof. -is 

- • • ' 3 ? 

It is plain here, and a reasonable person is forced to conclude from 
the evidence_ that Tanaka is legally responsible for the violation of the ’ 

law of civilized nations which directly resulted in the mistreatment and death. 

Speciflecti o n 14 : This is the omnibus specification charging the 
accused with personal participation of mistreat, ents of prisoners of war 
at' Gamp 23-d). . . ■ j.. 

The validity of this typo of pleading is discussed under Specification 
4, supra. ' . 

The contention that the incidents included in this specification' 4 - 

were punishments for infractions of rules, is discussed under the general ..L 

heading of Corporal Punishment, supra., 

. ..' The evidence ho.e is-sufficient to uphold tho finding of guilty of 

violation of numerous mistreatments, in addition te those included in other 
specifications. ’,’J 

Spocification 15 s The evidence introduced in support of this 
specification conclusively sustains the findings cf guilty. 

For a discussion cf the unlawful forcing of si cl: prisoners of war to 
work, see Specification 8, supra* \- 

Specification 16; The evidence here clearly sustains the.findings 
,cf guilty under this specification * The defense contention that the prisrners 
cf war were no more exposed to bobbing raids by remaining in their barracks -v 

than if exposed *?hile being taken to air raid shelters cannot be seriously a 

''■'psidered. The air raid shelters, made by tho prisoners, were cf about 3/8th‘* -■'£ 

inch thick steel tanks rolled from the factory by tho P 5,, s and re-inf creed >£.- 

with dirt on top. Cc' pared to the flimsy frame barracks, the shelters would ‘-/j. 

havo meant much to these harassed prisoners. Y'hcthor or not the prisoners cf - 

• war were injured, or net, by this mistreatment, and the extent of such injuries, - '.-I 
would go to the degree of the punishment* y. : ;| 

As cited in the opinion expressed under Spccificaticn 6, supra, such •: 

conduct ...is c war crime* l 

Specification 17? Nolle Prosequi (R 70-71)• ; . 

Specification 18; There is ample evidence here to support the 
findings of the commission that Tanaka personally withhold Red Cress supplies .£ 

intended for Use prisoners of war, .-?$ 
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The discussion in the opinion-under Specification 9 £>s to camp 1-1-D, 
is especially applicable.here as to this specification, for withholding Red Cross • 
supplies at Camp 23-D, 

Specifications 19-a. 19-b. 19-c. 19-d, 19-o. 19-f. 19-g. and 19-hi 
Tanaka, as the commanding officer of Camp' 23-D, is charged in those specifications, 
under the doctrino of command responsibility for mistreatments of prisoners of 
war at the camp and at the work site by his subordinate and civilian guards. 

Some of these mistreatments were so vicious as to come under the 
heading of atrocities, requiring hospitalization, and in tho caso of MacLonnan, 
a 60-year old prisoner. Specification 19-a, resulting in permanent disability. 

That there were no fatalities, was through no;efforts of the-accused. 

These mistreatrtonts were almost daily occurrences. The accused 
had actual or constructive knowledge of thesowidesprond beatings of the prisoners, 

■yet failed to take adequate preventive; measures. 

— . . ■ '• . "V - 

The defense contentions in its brief; that Tanaka received no reports 
as to these mistreatments, end knevi nothing of thorn, that seme of the mistreat- 
inents were by civilian guards over whom he had no control, that there v/era many 
inconsistencies in the affidavits and testimony, that .in two of the specifications 
only one affidavit was introduced in support of each specification, that some of 
these mistreatments were for infractions of ru’es end. wermere cases of summary 
punishment, h r ve all been discussed supra, and are considered without merit. 

By the exercise of due diligence in the duty imposed upon him, Tanaka 
would have known that there was widespread mistreatments of prisoners of war, both 
at the camp and at tho work site. Under the law, he is charged with knewlodge, 
and his failure to act makes him criminally liable. 

The evidence is legally sufficient to support the findings of guilty 
in all these specifications. 

Specification 19-1; Tho evidence legally sustains the findings of 
guilty under this specification, for the withholding of Red Cross supplies 
intended fer use of the prisoners of war, by the subordinates of Tanaka. He 
cannot evade his responsibility, as commander of this camp, by saying the SCO 
actually supervised the storage and issuance of Red Cross parcels. The evidence 
shows that he personally misappropriated some of these supplies, and by his 
actions acquiesced in his subordinates doing the seme thing. A part of the 
disaussion under Specification 9, supra, is applicable here. 

Specification 19-.1: The evidence here compellingly sustains the / 

findings of guilty for this specification, which is the omnibus specification 
cbverfaig Camp 23-D, for numerous beatings, net included in the other-specifications, 
by Japanese personnel under his control, and try Japanese civilian guards, under 
the. doctrine-of command responsibility. 

The defense objections to an omnibus specification, and the proof here, is 
discussed under .Specification 10-j supra, and is applicable here. 

5, Recommendations i 

The petition for clemency submitted by Shiza Tanaka,- wife cf the. 
accused and 169 other relatives, friends, and acquaintances, *he petit^n 
of Fumio Yamaniya, brother-in-law of the accused, do not constitute or sugges 
newly discovered evidence, and if the statements contained therein had be^n 
considered by the commission, it would not justify any change in the findings. 

•It is indeed unfortunate that in‘carrying out tho dictates of the law 
of mankind that the loved ones of those that violate those laws suffer. 

Several prisoners of war now dead would probably oa alive today if Recused h-d 
pr.dffiorly concerned, himself with his duty toward their w.elf.ro.. The um^ u L, ovcd 
violations of the fundamental principles of human decencies^ ^ org/doc/5fd: 
..here, precludes any extension clpnoncy*. 




It is difficult to comprehend how any commission could foil to adjudge 
the extreme penalty aftor the findings of guilty under theso thirty-five 
specifications where the history shows those pitiful prisoners of wr.r being driven 
to work whilo suffering from beri-beri and other mr.lcdj.os of fetal possibilities; 
the withholding at both camps, both personally end by his subordinates, of Red 
Gross supplies intended for the relief of the prisoners; the vicious, almost 
daily, indiscriminate, multiple boatings of defenseless prisoners cf wer, personal!}, 
participating; aW acquiaacirig-in these mistreatments by his subordinates, re¬ 
sulting in deaths of prisoners cf war; r.s proved by floods of compelling.evidence, 
warrants a more severe sentence then the twenty-five years confinement as 
sentenced, ' 


In accordance with the discussion in the opinion of the Nolle Prosequi 
for Specification 17, it is recommended that a finding of not.guilty be entered 
for Specification 17, in lieu of the Nolle Prosequi as entered. 


It is further reccnronded that the sentence bo approved. 


In compliance with present, policy, due to the length cf time accused 
has been in confinement, it is further recommended that twenty-three and one- 
half (23 l/2) months of the sentence be rorr.itted. 


Sugarao Prison, Tokyo, Honshu, Japan, is the.appropriate place of 
confinement. 


6. Action? 

A form of action, designed to carry these recommendations into effect, 
is attached, 


I 


MIRON L. SKINNER 
Lt Col AGD 

Judge‘Advocate Section 


I concur in general. The failure by the prosecution to announce 
its authority for requesting nolle prosequi of Specification 17 does not 
require a finding of not guilty. It is presumed that the acts of a sworn 
public official are lawful and nothing to the contrary appears in the 
record. ^ 


ALLAN R. BROLBE 
Lt Colonel, JAGC 
Army Judge Advocate 
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